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0C2019-099 MC2019-0154. CSSD2019-004.
CSSD/DM Under the authority of section 133 of An Act Respecting Children, Youth and Families,
Leg Counsel the Lieutenant-Governor in Council is pleased to cause a proclamation to be issued for
i(éO/Ex Dir the signature of Her Honour the Lieutenant-Governor to proclaim An Act Respecting
Deputy Clerk Children, Youth and Families into force on June 28, 2019.
File

Deputy Clerk of the Executive Council
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CABINET DIRECTIVE

The following is a Copy of a Directive
passed by Cabinet at a Meeting held on

2019/04/10
MC2019-0154 CSSD2019-004.
Deputy Clerk The Submission of the Minister of Children, Seniors and Social Development respecting
File Proclamation of the Children, Youth and Families Act and Approval of Associated

Regulations was considered.
The following direction was provided:

1) Approval was given for the issuance of an Order in Council, under the authority of
section 133 of An Act Respecting Children, Youth and Families, to proclaim An Act
Respecting Children, Youth and Families into force on June 28, 2019; and

2) Approval was given for the issuance of an Order in Council, under the authority of
section 108 of An Act Respecting Children, Youth and Families, to make the
Regulations entitled "Indigenous Government or Organization Delegation
Regulations", substantially along the lines as on file with the Clerk of the Executive
Council.

(NO ACTION TO BE TAKEN UNTIL ORDERS IN COUNCIL ARE ISSUED)

Deputy Clerk of the Executive Council
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CONFIDENTIAL CSsSD2019-004
MEMORANDUM TO EXECUTIVE COUNCIL

TITLE: Proclamation of the Children, Youth and Families Act and approval of associated

regulations

ISSUE: Whether to proclaim the Children, Youth and Families Act and approve the regulations
for Delegation of Services to an Indigenous Government or Organization

RECOMMENDATIONS:
It is recommended that:
¢ approval be given, pursuant to Section 133 of the Children, Youth and Families Act, to
proclaim the Act, attached as Annex A, into force on June 28, 2019; and
¢ approval be given, pursuant to Section 108 of the Children, Youth and Families Act, for
the Regulations entitled “Delegation of Services to an Indigenous Government or
Organization”, substantially along the lines of that attached as Annex B.

BACKGROUND:

The Children and Youth Care and Protection Act, SNL 2010 (CYCP Act), proclaimed June 30,
2011, provides authority for the child protection, in-care and youth services programs. The
Department of Children, Seniors and Social Development (CSSD) commenced the required five
year statutory review on June 30, 2016. The review focused on six policy areas, as well as process
and procedural gaps identified since the CYCP Act was proclaimed.

MC2017-0344 provided approval for the Office of Legislative Counsel, in consultation with CSSsD,
to draft recommended amendments to the CYCP Act. However, due to the volume of legislative
changes approved in principle, and a desire to change the name of the CYCP Act to include
reference to families, Legislative Counsel, in consuitation with CSSD, chose to draft the Children,
Youth and Families Act (CYF Act) to repeal and replace the CYCP Act.

The approved legislative changes are méinly covered under the following six policy areas (see
Annex C for more details):

1) Improving information sharing to assist in the protection of children and youth

2) Enhanced focus on maintaining children and youth in their family homes

3) Expanding permanency options for children and youth in foster care

4) Strengthening service delivery to Indigenous children, youth and their families
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5) Identifying and supporting youth in need of protection
6) Developing a licensing regime for out of home placements

MC2018-0160 provided approval for the Bill to be introduced into the House of Assembly. The Bill
was supported by all parties and received Royal Assent on May 31, 2018. At that time,
Government committed to bring the legislation into force one year following Royal Assent. Since
that time, CSSD has been developing the necessary associated policies, procedures and
Ministerial regulations to implement the new legislation and, as of April 1, commenced providing
extensive training to all staff; training will conclude on May 28. CSSD is ready to proceed with
proclamation of the CYF Act on June 28, 2019.

Additionally, to enhance services to Indigenous children, youth and families, the CYF Act provides
authority to delegate functions and services under the Act to Indigenous
governments/organizations. According to Section 105 of the CYF Act, the Minister may negotiate
an agreement with an Indigenous government or organization who satisfies the eligibility
requirements prescribed in regulations. Section 108 of the CYF Act states that the Lieutenant-
Governor in Council may make regulations regarding Section 105. MC2018-0160 provided
approval for the Office of Legislative Counsel, in consultation with CSSD, to draft associated
regulations (Annex B). It is recommended that these regulations be approved, along with

proclamation of the Act.

ALTERNATIVES:

1. Proclaim the Children, Youth and Families Act on June 28, 2019 and approve the
regulations for Delegation of Services to an Indigenous Government or Organization
(Recommended).

Advantages:
¢ Enacts legislative amendments which would facilitate CSSD being able to:

Improve information sharing to assist in the protection of children and youth;

Enhance the focus on maintaining children and youth in their family homes;

Expand permanency options for children and youth in foster care;

Strengthen service delivery to Indigenous children, youth and their families;

Identify and support youth in need of protection;

0 0 0O o o o

Develop a licensing regime out of home placements; and
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o Address CSSD’s commitment in The Way Forward regarding mitigating strategies for
growth in child protection and in care services.

e Would implement legislation following the training of all staff, ensuring strong retention of
the information.

e Would meet the public commitment that the Act would come into effect 12 months from
Royal Assent to allow for the development of new policies, clinical practice procedures
and regulations

Disadvantages:

e N/A

2. Direct CSSD to return to Cabinet with this submission following the upcoming election to seek
an alternate proclamation date of the Children, Youth and Families Act and approval of the
regulations for Delegation of Services to an Indigenous Government or Organization (Not
Recommended).

Advantages:

e Avoids implementing significant change during summer months when work force is
affected by summer leave.

Disadvantages:

e  Would conflict with the public statement that the Act would officially come into effect 12
months from Royal Assent.

¢ Would not meet the expectation of stakeholders and the public that this legislation will be
implemented soon.

o Staff could need refresher training, at a potentially significant cost.

LEGAL/LEGISLATIVE CONSIDERATIONS:
Section 133 of the Bill states that the CYF Act “comes into force on a day or days to be proclaimed

by the Lieutenant-Governor in Council”. Therefore, an Order in Council is required to bring the
Act into force on July 31, 2019.

Section 108 of the CYF Act states that the Lieutenant-Governor in Council may make regulations:
a) prescribing eligibility requirements that an Indigenous government or organization is
required to satisfy in order for the minister to negotiate an agreement with them under
section 105;
b) prescribing additional requirements of an agreement under section 105; and
c) respecting the renewal, amendment and termination of an agreement under section 105.
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JPS was consulted on this submission and advised that:

?

of Commons as this has not yet progressed to the committee stage. CSSD is not in a position to
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delay proclamation of the CYF Act as social workers are currently providing child protection
services to families daily and these new prevention and youth services initiatives are critical to
improve outcomes for children and youth in the province. Further, the enhancements to the Bill
related to Indigenous children, youth and their families were requested by our Indigenous partners
and, with the pending Inuit Review and Innu Inquiry, it is imperative that these legislative changes

are proclaimed, regardless of the Federal Bill.
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FINANCIAL CONSIDERATIONS:
There are anticipated increased cost related to the development and implementation of changes
in the Youth Services program as a result of CYF Act; a related budget request has been
submitted. Any discrepancy between the request and the budget decision will be absorbed within
CSSD’s current budget allocation.

INTERDEPARTMENTAL CONSIDERATIONS:

While there has been limited consultation on the proclamation and associated regulations,
consultations on the six policy issues under consideration were held with a number of
departments / agencies and feedback from all departments/agencies informed the development
of the legislation. The following departments/agencies were consulted in the development of the
subsequent Cabinet submission: PCO, FIN, AESL, EECD, WPO, HCS, HRS, JPS, LAS, lIAS,
ATIPP and CPEB. All departments and agencies were in support of the legislation.

Rural Lens: The legislation will apply to all areas of the province equaily. There are no differential

rural impacts.

Gender Lens: A review of children and youth receiving services through:
¢ the In Care program found that 46 per cent were female and 54 per cent were male;
e the Protective Intervention Program found that 47.5 per cent were female and 50 per cent
were male(the remainder was not identified); and

¢ the Youth Services program found that 54 per cent were female and 46 per cent were
male.
This is consistent with the gender breakdown in current population demographics for the province.

This legislation will apply equally to all genders.

A Regulatory Impact Analysis was completed on the legislation previously but the regulatory count
was not finalized. The CYF Act has a regulatory count of 185 (114 internal and 71 external) while
the CYCP Act had a regulatory count of 124 (73 internal and 51 external) — this is a net increase
of 59 (41 internal and 20 external). The additional requirements are necessary and translate into
better service provision, including: options to increase permanency for children and youth in care;
stronger engagement with Indigenous communities; and two new sections on licensing which will
improve accountability and increase placement options for children and youth. CSSD will continue
to endeavor to identify opportunities to decrease its overall regulatory count.



ICC-0299 |ICCI Exhibit P-079 Page 9

An accountability framework is under development to support evaluation of new provisions under
the Act.

CSSD consulted with the Office of the Information and Privacy Commissioner on the draft Bill as
required in accordance with s.112 of ATIPPA, 2015.

LABRADOR OR INDIGENOUS CONSIDERATIONS:
CSSD provides child protection services to all children, youth and families in NL, including those
in Indigenous communities and on Reserve. CSSD works closely with its Indigenous partners in

the delivery of child protection services.

The Nunatsiavut Government (NG), Miawpukek Mi'kmagq First Nation (MFN), Sheshatshiu Innu
First Nation (SIFN), Mushuau Innu First Nation (MIFN), and Nunatukavut Community Council
(NCC) were consulted and supported the proposed legislative changes in the following areas
Only the Qalipu Mi'’kmaq First Nation (QMFN) did not respond.The CYF Act reflects feedback
from Indigenous governments/organizations and there was a positive public response after the
Bill was introduced in the House of Assembily.

Extensive provisions have been included in the CYF Act to strengthen service delivery to
Indigenous children, youth and their families; however, nothing in the Bill changes the obligations
under Labrador Inuit Land Claims Agreement (LILCA). The provisions of LILCA will apply over
and above the parameters set out in this Bill for Inuit children and youth.

The regulations related to delegation are responsive to what Indigenous groups had requested in
they enable delegation; CSSD will work collaboratively with Indigenous partners to develop a
process for delegation of services.

INTERGOVERNMENTAL CONSIDERATIONS:

While child protection services are primarily under provincial jurisdiction, the Federal Government
has constitutional jurisdiction regarding Indigenous persons in Canada. However, in the absence
of federal legislation in the area, provincial law regarding child protection services currently

prevails on Reserve.

Since the CYF Act was passed in May 2018, the Federal Government has moved forward with
federal legislation on Indigenous child welfare. Bill C-92, An Act respecting First Nations, Inuit
and Métis children, youth and families, was introduced in the House of Commons on February
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28, 2019. According to the summary, the Act “affirms the rights and jurisdiction of Indigenous
peoples in relation to child and family services and sets out principles applicable, on a national
level, to the provision of child and family services in relation to Indigenous children, such as the
best interests of the child, cultural continuity and substantive equality.” If this Bill does pass, it will
provide authority for Indigenous organizations to draw down jurisdiction for child welfare services
directly. Consequently, the provincial regulations related to delegation that are appended to this
submission will be unnecessary.

If the federal Bill is passed, extensive analysis will be required to identify how the federal
legislation will interact with the new provincial Act.

OTHER JURISDICTIONS:

CSSD completed a jurisdictional scan of child welfare legislation across Canada. The general
provisions in each jurisdiction are similar and based upon the best interests of children and youth;
however, they are impacted by local demographics and service delivery structures. The CYF Act
reflects best practices in other jurisdictions.

Several Canadian child welfare jurisdictions delegate some or all services and functions to an
Indigenous government or organization. In most provinces, authority to delegate comes from
legislation and some provinces have regulations. Although the model of delegation varies
between provinces, all delegated agencies are required to follow the child welfare provincial
legislation and are subject to the department’s policies and specific operational standards.
Depending upon the Indigenous group, the agreement is often a tripartite agreement between
agency, Provincial Government and Federal Government.

CONSULTATIONS:

CSSD worked with CPEB to plan engagement activities during the review of the CYCP Act. These
occurred between September 1 and December 31, 2016 and included engagement with over 30
organizations through in person and virtual dialogue sessions, focus groups and written
submissions.

ENVIRONMENTAL CONSIDERATIONS:
N/A

COMMUNICATIONS SYNOPSIS:
A Communications Plan is attached in Annex D.
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ANNEXES:

Annex A — Children, Youth and Families Act

Annex B - Indigenous Government or Organization Delegation Regulations
Annex C — Analysis and Details of Legislative Changes in the Six Policy Areas
Annex D — Communications Plan

AP L]
R 10 2019 HO .II:I)SA DEMPSTER, MHA

Minister of Children, Seniors and Social Development
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ANNEX A
This is an official version.

Copyright © 2018: Queen’s Printer,
St. John's, Newfoundland and Labrador, Canada

Important Information
(Includes details about the availability of printed and clectronic versions of the Statutes.)

Table of Public Statutes Main Site How current is this statute?

Responsible Department

SNL2018 CHAPTER C-12.3
CHILDREN, YOUTH AND FAMILIES ACT
[To be Proclaimed]

Amended:

CHAPTER C-12.3

AN ACT RESPECTING CHILDREN, YOUTH AND FAMILIES
(Assented to May 31, 2018)

Analysis

1. Short title
PART
INTERPRETATION
2. _Interpretation
3. _Labrador Inuit rights

4. Managers

al worker not available
6. Provincial directors

_Protection from liability



ICC-0299 |CCI Exhibit P-079 Page 13

10

PART II
PURPOSE AND GENERAL PRINCIPLE
8. Purpose

9. General principle

PART Il
PROTECTIVE INTERVENTION

10._Definition of child in need of protective intervention
1. Duty to report

12. Determining need for protective intervention

Family group conference and alternate dispute resolution

14. _Interview of child

15. Manager denied access to child

6. Location of child not disclosed

7. Order 1o produce record

18. _Order to prohibit contact

9. Short term care in_home

20. _Removal of child

21. Removal of youth

22. Telewarrants

23. Notice of removal of child

24. Interim care of child after removal

PART IV
COURT PROCEEDINGS

1=

5. Where child is not removed

26.  Where child has been removed

Notice of hearings where child removed

28.  When sixteenth birthday intervenes

29. Plan for child

e

0. Order for medical treatment
31, Presentation hearing
32, Protective intervention hearing
33, Time limits for temporary custody orders
34, Adjoumment
35, _When time limits expire
36. Subsequent order
37, Bridging provision

38, Effect of interim custody order

39, Effect of temporary custody order




ICC-0299 |ICCI Exhibit P-079 Page 14

11

40._ Effect of continuous custody order

41._Financial responsibility

42. When continuous custody order ceases to have effect

43. Permanent transfer of custody after continuous custody v
44. Effect of permanent transfer of custody order

45. Rescinding continuous custody order

46. Transfer of care, supervision or custody between managers
47. Child returned any time

48. Child returned within 72 hours

49, Child returned after 72 hours

50.__ Child retwmed after protective intervention hearing

PART V
GENERAL COURT MATTERS

51. Proceedings and evidence

52. Method of proceeding

53. Appearance in court

54, _Application to be heard

55. Publication ban

56. Participation by child

57. Variation of notice requirements

58. Service of documents

39. Disclosure to parties in count proceedings
61. Court order with consent

62. Matters heard together or consolidated
63.Varation of order

64. Effect of out of province order
PART VI

PLACEMENT OF CHILDREN AND YOUTH

65. _Placement considerations

66. _Persons who provide care

67. Agreement for services

68. Information re child’s or youth's care

69. _Change of placement of child or youth without notice

70. _Counselling for child or youth after removal

PART VII
LICENCES

71. _Issuance of licences
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72. Renewal and variation

73. Refusal to issue. renew or vary

74. Licences senerally

75, Duties of licensee
76, Variation. suspension or revocation
77._Consequences of suspension oy revocation

78. Pavments to licensee
PART VIII

INSPECTIONS, INVESTIGATIONS AND VIOLATION ORDERS
80. Investigations
81. Inspections
- 83. Telewarrants
84. Inspection repont
85. Consequences of non-compliance

86._Requirements of violation orders
87. Review of violation orders

PART IX
YOUTH SERVICES AGREEMENT
88. Youth services agreement

89. Effect of agreement

PART X
CONFIDENTIALITY AND DISCLOSURE OF INFORMATION

90. _Access to Information and Protection of Privacy Act, 2015 does not apply
91, Definition

92. Persons who may obtain information

93._Information not 1o be disclosed

94. Disclosure without consent

95. _Information sharing agreements

96._ Right to information
97. Iniernal review

PART XI
OFFENCES AGAINST CHILDREN

98. General offence
99. Contributing to offence
100. Offence to remove child or youth from manager

101. Liability for offence
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PART XII
ACCOUNTABILITY PROVISIONS

102. Statutory review
103. Monitoring plans

104, Appeals

PART XIII
DELEGATION

105, Delegation

PART XIV
GENERAL

106._Collection of overpayment
107, Ministerial regulations

108, Lieutenant-Governor in Council regulations

109.
Schedule

110. _Fees and forms

PART XV
TRANSITIONAL PROVISIONS, CONSEQUENTIAL AMENDMENTS, REPEAL AND COMMENCEMENT

111, Transitional provisions

2. SNL20I5 cA-1.2 Amdt.

3. RSNL1990 cA-2 Amdt.

114. SNL2013 cA-3.1 Amdt,

5. SNL2011 cA-4.01 Amdt.

116, SNL2001 ¢C-12.01 Amdt.

7. SNL2014 ¢C-11.01 Amdt.

8. RSNL1990 cC-13 Amdt.

119. RSNL1990 cF-2 Amdt

120. _SNL2005 ¢F-3.1 Amdt,

121. _SNL1995 ck-0.1 Amdt.

1

2. RSNL1990 ¢J-4 Amdt.

|

o

3. RSNL1990 cl.-14 Amdr.

124, SNL2009 cM-1.02 Amdt,

125. SNL2008 ¢P-7.01 Amdt,

126.  SNL.2009 cP-46.1 Amdu

127. SNL2016 ¢S-12.3 Amdt.

=3

8. SNL2009 c¢V-6.01 Amdt.

129, NLR 39/17 Amdt,

130, NLR 28/07 Amdt.

131. SNL.1986 ¢42 Schedule D Amdt.
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132. Repeal

133, Commencement

Schedule

Be it enacted by the Lieutenant-Governor and House of Assembly in Legislative Session
convened, as follows:

Short title
1. This Act may be cited as the Children, Youth and Families Act .
2018 cC-12.3 51

PART I
INTERPRETATION

Interpretation
2. (1) In this Act
(a) "agency licence" means a licence issued under paragraph 71(1)(a);

(b) "alternate dispute resolution" means a process for resolving disputes, other than
litigation, that is approved by a provincial director;

(c) "care" means the physical daily care and nurturing of a child or youth;

(d) "child" means a person actually or apparently under 16 years of age;

(e) "court" means the Supreme Court - Family Division or the Provincial Court ;

(f) "cultural connection plan" means a description of the arrangements made or being made
to foster an Indigenous child's or Indigenous youth’s connection with his or her culture,
heritage, traditions, community, language and spirituality to preserve the Indigenous
child's or Indigenous youth’s cultural identity;

(g) "custody" means the rights and responsibilities of a parent in respect of a child or youth;

(h) "department" means the department presided over by the minister;

(i) "facility” means a residence owned or operated by a licensee where a child or youth
placed with that licensee resides;

(j) "family-based placement provider licence" means a licence issued under paragraph
71(1)(b);

(k) "family group conference" means a formal planning and decision making meeting,
facilitated by an independent co-ordinator, which brings together the parent, family or
other person significant to the child, social workers and other service providers to develop
a plan for a child's safety, permanency and well-being;
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() “foster care placement” means placement of a child or youth who is in the care or
custody of a manager

(i) with a foster parent,

(ii) in a residential placement,
(iii) with a family-based placement provider licensee, or
(iv) with a residential placement provider licensee;

(m) "foster parent" means a person with whom a child or youth, who is in the care or custody
of a manager is placed and by agreement with a manager, has assumed responsibility for
the daily care and supervision of the child or youth in a family environment, and includes
kin but dees not include the parent;

(n) "Indigenous child" means
(i) an Inuit child,
(ii) a Métis child,
(iit) an Innu, Mi'kmagq or other First Nations child,

(iv) achild who has a parent who considers the child to be Indigenous, or

(v) aperson who is at least 12 years of age but under the age of 16 and who considers
himself or herself to be Indigenous;

(o) "Indigenous government or organization" means the entities prescribed in the Schedule;

(p) "Indigenous representative” means a person designated by an Indigenous government or
organization;

(q) "Indigenous youth" means
(i) an Inuit youth,
(ii) a Meétis youth,
(iii) an Innu, Mi'kmagq or other First Nations youth, or
(iv) ayouth who considers himself or herself to be Indigenous;
(r) "judge" means a judge of the court;

(s) "kin" means family and other persons who are significant to a child or youth or with
whom a child or youth has a connection;

(t) "licence” means

(i) an agency licence,

18
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(ii) a family-based placement provider licence, or
(iii) a residential placement provider licence;
(u) "manager” means a manager appointed under section 4;
) "mediati;)n" means a voluntary process in which a mediator assists the parent, family,
other person significant to the child, social workers, lawyers and other service providers to

discuss and resolve the referred issues;

(w) "minister" means the minister appointed under the Executive Council Act to administer
this Act;

(x) "parent" means
(i) the custodial mother of a child or youth,
(ii) the custodial father of a child or youth,
(iii) a custodial step-mother of a child or youth,
(iv) a custodial step-father of a child or youth,

(v) anon-custodial mother of a child or youth who regularly exercises or attempts to
exercise rights of access,

(vi) anon-custodial father of a child or youth who regularly exercises or attempts to
exercise rights of access,

(vii) a person to whom custody of a child or youth has been granted by a written
agreement or by a court order, or

(viii) a person who is responsible for the child's or youth's care and with whom the child
or youth resides, except a foster parent;

(y) "peace officer" means a member of the Royal Newfoundland Constabulary, a member of
the Royal Canadian Mounted Police and a person approved by the Attorney General to
perform the duties of a peace officer;

(z) "provincial director" means a provincial director appointed under section 6;

(aa) "public body" means public body as defined in the Access to Information and Protection
of Privacy Act, 2015 ;

(bb) "qualified health practitioner" means a physician, nurse, nurse practitioner, licensed
practical nurse, dentist or dental hygienist;

(cc) "residential placement” means a residence for children and youth in the care or custody
of a manager in which staff provide daily care and supervision;

(dd) "residential placement provider licence" means a licence issued under paragraph 71(1)(c);

(ee) "social worker" means a person

19
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(i) registered under the Social Workers Act , and
(ii) employed by the department; and
(ff) "youth" means a person who is at least 16 years of age but under 18 years of age.

(2) Notwithstanding paragraph (1)(r), in the expanded service area referred to in subsection
43.5(5) of the Judicature Act, "judge" means a Provincial Court judge.

(3) For the purpose of sections 20 and 22, in the judicial area referred to in subsection
43.5(4) of the Judicature Act , "judge" means a judge of the Supreme Court - Family Division or
a Provincial Court judge.

2018 cC-12.3 52

Labrador Inuit rights

3. This Act and regulations made under this Act shall be read and applied in conjunction with
the Labrador Inuit Land Claims Agreement Act and, where a provision of this Act or regulations
made under this Act is inconsistent or conflicts with a provision, term or condition of the Labrador
Inuit Land Claims Agreement Act , the provision, term or condition of the Labrador Inuit Land
Claims Agreement Act shall have precedence over the provision of this Act or a regulation made
under this Act.

2018 ¢C-12.3 s3

Managers

4. (1) The minister shall appoint one or more managers who shall exercise the powers and
perform the duties that are conferred or imposed upon them by this Act and the regulations.

(2) An appointment under subsection (1) shall be in writing and may include those terms
and conditions the minister considers advisable.

(3) A manager appointed under subsection (1) may designate a person who is a social
worker as an acting manager (o exercise the powers and perform the duties of that manager where the
manager is absent or unable to act.

(4) A person appointed as a manager under subsection (1) shall be a social worker.

2018 cC-12.3 54

Social worker not available
5. Where a social worker is not available, the minister may authorize another person to perform
the duties or exercise the powers of a social worker under this Act and the regulations for a specified

period and subject to the terms and conditions the minister considers advisable.

2018 cC-12.3 s5
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Provincial directors

6. (1) The minister shall appoint one or more provincial directors who shall perform the duties
and exercise the powers that are conferred or imposed upon them by this Act and the regulations.

(2) A provincial director shall be responsible for
(a) establishing province-wide policies, programs and standards;

(b) evaluating and monitoring adherence to the established policies, programs and standards;
and

(c) advising and reporting to the minister on matters related to this Act and the regulations.

2018 cC-12.3 s6

Protection from liability

7. A manager, social worker, provincial director or other person, except a licensee or a director,
officer, employee, consultant or agent of a licensee, is not personally liable for anything done or
omitted in good faith in the exercise or performance, or intended exercise or performance, of

(a) a power, duty or function conferred upon him or her by this Act or the regulations; or

(b) a power, duty or function on behalf of or under the direction of a person on whom the
power, duty or function is conferred by this Act or the regulations,

or for the costs in connection with an action or proceeding.
2018 cC-12.3 57

PARTII
PURPOSE AND GENERAL PRINCIPLE

Purpose
8. The purpose of this Act is to promote the safety and well-being of children and youth who are
in need of protective intervention by offering, where available and appropriate, services that are

designed to maintain, support and preserve the family where it is in the best interests of children and
youth.

2018 cC-12.3 s8

General principle

9. (1) This Act shall be interpreted and administered in accordance with the principle that the
overriding and paramount consideration in a decision made under this Act shall be the best interests
of the child or youth.

(2) Indetermining a child's or youth's best interests, all relevant factors shall be considered,
including

(a) the child's or youth's safety, health and well-being;
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(b) the child's or youth's physical, emotional and developmental needs;

(c) the child's or youth's relationship with family or a person significant to the child or
youth;

(d) the child's or youth's opinion regarding his or her care and custody or the provision of
services;

(e) the child's or youth's identity and cultural and community connections;

(f) the importance of preserving an Indigenous child's or Indigenous youth's unique cultural
identity;

(g) the importance of stability and permanency in the context of the child's or youth's care;
and

(h) the importance of family as the preferred environment for the care and upbringing of a
child or youth.

(3) Where there is a conflict between paragraphs (2)(a) and (h), paragraph (2)(a) shall
prevail.

PART III
PROTECTIVE INTERVENTION

Definition of child in need of protective intervention
10. (1) A child is in need of protective intervention where the child

(a) is being, or is at risk of being, physically harmed by the action or lack of appropriate
action by the child’s parent;

(b) is being, or is at risk of being, sexually abused or exploited by the child’s parent;

(c) is being, or is at risk of being, emotionally harmed by the parent's conduct and there are
reasonable grounds to believe that the emotional harm suffered by the child, or that may
be suffered by the child, results from the actions, failure to act or pattern of neglect on the
part of the child's parent;

(d) is being, or is at risk of being, physically harmed by a person and the child’s parent does
not protect the child;

(e) is being, or is at risk of being, sexually abused or exploited by a person and the child’s
parent does not protect the child;

(f) is being, or is at risk of being, emotionally harmed by a person and the child’s parent
does not protect the child;

(g) is in the custody of a parent who refuses or fails to obtain or permit essential medical,
psychiatric, surgical or remedial care or treatment to be given to the child when
recommended by a qualified health practitioner;
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(h) is abandoned;
(i) has no living parent and no adequate provision has been made for the child's care;

(j) has no parent available to care for the child and the parent has not made adequate
provision for the child’s care;

(k) has no parent able or willing to care for the child;

() is living in a situation where there is violence or is living in a situation where there is a
risk of violence;

(m) is living with a parent whose actions show a propensity to violence or who has allegedly
killed or seriously injured another person;

(n) has a parent who exercises access whose actions show a propensity to violence or who
has allegedly killed or seriously injured another person;

(o) has been left without adequate supervision appropriate to the child's developmental
level; or

(p) is actually or apparently under 12 years of age and has

(i) allegedly killed or seriously injured another person or has caused serious damage to
another person’s property, or

(ii) on more than one occasion caused injury to another person or other living thing or
threatened, either with or without weapons, to cause injury to another person or other
living thing, either with the parent’s encouragement or because the parent does not
respond adequately to the situation.

(2) For the purposes of paragraphs (1)(c) and (f), the indicators of emotional harm exhibited
or demonstrated by a child may include

(a) depression;

(b) significant anxiety;

(c) significant withdrawal;
(d) self-destructive behaviour;
(e) aggressive behaviour; or
(f) delayed development.

(3) For the purposes of paragraph (1)(c), parental conduct or living situations that may lead
to emotional harm or risk of emotional harm to the child may include

(a) rejection;
(b) social deprivation;

(c) deprivation of affection;
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(d) deprivation of cognitive stimulation;

(e) subjecting the child to inappropriate criticism, threats, humiliation, accusations or
expeclations;

() living in a situation where the mental or emotional health of a parent is negatively
affecting the child;

(g) living in a situation where a parent is an abuser of alcohol or drugs: or
(h) living in a situation where there is violence.

2018 ¢C-12.3510

Duty to report

11. (1) Where a person has information that a child or youth is or may be in need of protective
intervention, the person shall immediately report the information to a manager, social worker or
peace officer.

(2) For the purposes of this section, a youth is in need of protective intervention if the youth
meets one or more of the criteria set out in section 10.

(3) Where a person makes a report under subsection (1), the person shall report all the
information of which he or she has knowledge.

(4) Where a report is made to a peace officer under subsection (1), the peace officer shall, as
soon as possible after receiving the report, inform a manager or social worker.

(5) This section applies, notwithstanding the provisions of another Act, to a person referred
to in subsection (6) who, in the course of his or her professional duties, has information that a child

or youth is or may be in need of protective intervention.

(6) Subsection (5) applies to every person who performs professional or official duties with
respect to a child or youth, including

(a) a health care professional;

(b) a teacher, educational psychologist, guidance counsellor, school principal, social worker,
family counsellor, member of the clergy or religious leader, persons involved in operating
or providing a child care service or agency, a youth worker and a recreation worker;

(c) a peace officer; and

(d) a solicitor.

(7) This section applies notwithstanding that the information is confidential or privileged,

and an action does not lie against the informant unless the making of the report is done maliciously

or without reasonable cause.

(8) A person shall not interfere with or harass a person who gives information under this
section.
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(9) A person who contravenes this section is guilty of an offence and is liable on summary
conviction to a fine not exceeding $10,000 or to imprisonment for a term not exceeding 6 months, or
to both a fine and imprisonment.

(10) Notwithstanding section 7 of the Provincial Offences Act , an information or complaint
under this section may be laid or made within 3 years from the day when the matter of the

information or complaint arose.

2018 cC-12.3 511
Determining need for protective intervention

12. (1) Where a manager or social worker receives information in the form of
(a) arequest for protective intervention services with respect to a child;
(b) areport under section 11 with respect to a child; or
(c) other evidence that a child may be in need of protective intervention,

the manager or social worker shall investigate whether the child is in need of protective intervention
unless, upon assessment, the manager or social worker is satisfied that the information provided was

without merit or without reasonable grounds-

(2) Where, after an investigation referred to in subsection (1), the manager or social

worker has determined that the child is in need of protective intervention, the
manager or social worker shall

(a) enter into a written agreement with the parent outlining the plan for the child and the
child's parent with respect to the required services; or

(b) where the manager or social worker is not satisfied that the child’s need for protective
intervention can be met under paragraph (a), take whatever action under this Act or the
regulations that the manager or social worker considers appropriate.

(3) Where,

(a) upon assessing information received under subsection (1), a manager or social worker is
satisfied that the information provided was without merit or without reasonable

grounds; or

(b) after an investigation referred to in subsection (1), a manager or social worker has
determined that the child is not in need of protective intervention,

the manager or social worker may, where appropriate, refer the child or the child's parent to health
care, social, legal or other services which may assist the child or the child's parent and may, in
exceptional circumstances, enter into a written agreement outlining the plan for the child and the child's
parent with respect to the required services.

(4) Where a manager or social worker receives information in the form of
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(a) arequest for protective intervention services with respect to a youth;
(b) areport under section 11 with respect to a youth; or
(c) other evidence that a youth may be in need of protective intervention,

the manager or social worker shall attempt to engage the youth to assess the youth’s need for protective
intervention and may enter into an agreement for services with the youth in accordance with section
88.

(5) Where a manager or social worker has information that the youth may be unable to
protect himself or herself due to a lack of mental capacity, the manager or social worker shall assess
whether the youth is in need of protective intervention unless, upon assessment, the manager or
social worker is satisfied that the information provided was without merit or without reasonable
grounds.

(6) For the purposes of this section, a youth is in need of protective intervention if the youth
meets one or more of the criteria set out in section 10.

(7) An agreement under this section shall set out the responsibilities of each party to the
agreement.

2018 ¢cC-12.3 512

Family group conference and alternate dispute resolution

13. (1) A manager or social worker may use a family group conference, mediation or another
form of alternate dispute resolution to establish, replace or amend the plan referred to in section 12.

(2) Where a family group conference, mediation or another form of alternate dispute
resolution is agreed upon, the parties shall enter into a written agreement to participate in the process.

(3) An issue with respect to a plan referred to in section 12 may be included in a family
group conference, mediation or another form of alternate dispute resolution, other than the
determination by a manager or social worker that the child is in need of protective intervention and
the factors that led to that determination.

2018 ¢C-12.3 513
Interview of child
14. (1) Where a person has custody, care or supervision of a child and that child is the

subject of an investigation under this Act or has been determined to be in need of protective
intervention, that person shall when requested by a manager or a social worker

(a) identify the child; and
(b) permit the child to be visited, observed and interviewed by a manager or social worker,
in private where in the opinion of the manager or social worker it is appropriate, at a place

where the child is located.

(2) A manager or social worker shall, before or after an interview under subsection (1),
notify the parent of the interview.
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2018¢C-12.3514

Manager denied access to child

15. (1) Where a manager or social worker is denied access to a child and he or she believes that
access to the child is necessary to determine if the child is in need of protective intervention, the
manager or social worker may, without notice, apply to a judge for an order and the judge may make
an order

(a) that a person disclose the location of the child;

(b) that a person permit the manager or social worker or another person to interview or
visually examine the child;

(c) authorizing the manager or social worker to remove the child from the place where the
child is located for an interview or medical examination; and

(d) authorizing a qualified health practitioner to examine the child.

(2) The judge may attach those conditions to an order under this section that the judge
considers appropriate.

(3) Where a child is removed from the place where the child was located for an interview or
medical examination, a manager or social worker shall return the child to the parent or other person
from whom the child was removed unless the manager or social worker proceeds under section 20.

(4) At the request of a manager or social worker, a peace officer shall assist in enforcing an
order made under this section.

2018 ¢cC-12.3 515

Location of child not disclosed

16. (1) Where a person does not comply with an order under section 15, a judge may issue a
warrant for the person’s arrest to bring him or her before the judge to explain why the order should
not be enforced.

(2) Where a person referred to in subsection (1) appears before a judge and the judge
believes that the person’s reasons for being unable or unwilling to comply with the order are not
valid, the judge may order that the person be imprisoned for 30 days or until the person complies
with the order, whichever is the shorter period of time.

2018 ¢C-12.3 516

Order to produce record

17. (1) Where a manager or social worker files an application with the court, a judge may order a
person or public body to produce information that is written, photographed, recorded or stored by
other means for inspection by the manager or social worker where

(a) the requirements of paragraphs 96(1)(a) and (b) are met or there are reasonable grounds
to believe that the information is necessary for determining whether a child is or remains
in need of protective intervention;
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(b) there are reasonable grounds to believe that the person or public body has possession or
control of the information; and

(c) the person or public body has neglected or refused, upon request of the manager or social
worker, to produce the information.

(2) Not later than 2 days before the date set for hearing an application under subsection (1),
notice of the date, time and place of the hearing shall be served on the person or public body against
whom the order is sought.

(3) Notwithstanding subsection (2), where a manager or social worker believes on
reasonable grounds that the information may be destroyed if notice is given, application may be
made under subsection (1) without notice.

2018 cC-12.3 517

Order to prohibit contact

18. (1) Where there are reasonable grounds to believe that contact between a child and another
person would cause the child to be in need of protective intervention, a manager or social worker
may file an application with the court for an order to prohibit contact between the child and that
person.

(2) The date set for hearing the application under subsection (1) shall be not later than 2
days after the application is filed, and notice of the hearing shall be served on the day the application
is filed.

(3) Notice of the date, time and place of the hearing shall be served on

(a) the person against whom the order is sought;

(b) aparent; and

(c) the child, where the child is 12 years of age or older.

(4) When a person against whom an order is sought or a parent is served with notice under
subsection (3), that person shall also be served with a copy of the application.

(5) Where a hearing under this section has not been concluded and it is in the best interests
of the child, the judge may do one or more of the following:

(a) prohibit the person against whom the order is sought from contacting or interfering with,
or trying to contact or interfere with, the child, or from entering a place where the child is
located, until the conclusion of the hearing under this section;

(b) prohibit the person against whom the order is sought from residing with the child, or
entering premises where the child resides including premises that the person owns or has a
right to occupy, until the conclusion of the hearing under this section; and

(c) impose those conditions that the judge considers appropriate for implementing the order
and protecting the child.
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(6) Where a judge is satisfied that there are reasonable grounds to believe that contact
between a child and a person named in an application under subsection (1) would cause the child to
be in need of protective intervention, the judge may do one or more of the following:

(a) prohibit the person against whom the order is sought from contacting or interfering with,
or trying to contact or interfere with, the child, or from entering a place where the child is
located, for a period of up to 6 months;

(b) prohibit the person against whom the order is sought from residing with the child, or
entering premises where the child resides, including premises that the person owns or has
a right to occupy, for a period of up to 6 months; and

(c) impose those conditions that the judge considers appropriate for implementing the order
and protecting the child.

(7) Before an order to prohibit contact between a child and another person expires, a
manager, social worker or person named in the order may file an application with the court and the
judge may

(a) make another order;
(b) vary the order; or
(c¢) rescind the order.

(8) Where a person is subject to an order to prohibit contact and an application for a
subsequent order to prohibit contact is filed but not heard before the expiration of the existing order,
the person shall remain subject to the order until the application is heard and decided.

(9) At the request of a manager or social worker, a peace officer shall assist in enforcing an
order made under this section.

(10) An order under this section may be made at any time, including before, during or after
another hearing.

2018 cC-12.3s18

Short term care in home

19. (1) Where a manager or social worker believes a child is without adequate supervision when
premises are entered under this Act, the manager or social worker may arrange for short term care in
the home to be provided until other supervision considered adequate by the manager or social worker
is available for the child, but the period of care shall not exceed 72 hours.

(2) Where short term care is provided under subsection (1), a person approved by the
manager or social worker may enter the premises where the child is located and care for the child.

(3) A manager or social worker shall make all reasonable efforts to notify a parent of an
action taken by the manager or social worker under this section.

2018 cC-12.3519
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Removal of child

20. (1) A manager or social worker shall apply to the court for a warrant to remove a child where
he or she believes

(a) that the child is in need of protective intervention; and

(b) a less intrusive course of action that would adequately protect the child is not available.

(2) A judge may issue a warrant authorizing a manager or social worker to enter a premises
or vehicle or board a vessel or aircraft, by force if necessary, to remove a child where he or she is
satisfied on the basis of a manager’s or social worker’s sworn information that there are reasonable
grounds to believe that

(a) the child is in need of protective intervention; and

(b) a less intrusive course of action that would adequately protect the child is not available.

(3) Notwithstanding subsection (1), where a manager or social worker has reasonable
grounds to believe there would be an immediate risk to the child’s health and safety if no action were
taken during the time required to obtain a warrant, the manager or social worker may enter a
premises or vehicle or board a vessel or aircraft, by force if necessary, to remove a child without a
warrant.

(4) At the request of a manager or social worker, a peace officer shall assist in enforcing a
warrant issued under subsection (2), or if a warrant is not obtained, the peace officer shall assist a

manager or social worker under subsection (3).

(5) A warrant issued under subsection (2) need not describe the child by name or specify a
particular premises.

(6) Notwithstanding subsection (1), a warrant is not required for the removal of a child
where the child is in the care of a manager under an agreement between a manager and a parent
entered into under section 12, and the agreement expires or is about to expire or is repudiated or is
about to be repudiated by the parent, and a manager or social worker believes the child is in need of
protective intervention.

2018 cC-12.3 520

Removal of youth
21. (1) A manager or social worker may remove a youth where he or she determines that
(2) the youth is in need of protective intervention;

(b) a less intrusive course of action that will adequately protect the youth is not available;
and

(c) the youth is unable to protect himself or herself due to a lack of mental capacity.

(2) For the purposes of this section, a youth is in need of protective intervention if the youth
meets one or more of the criteria set out in section 10.
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(3) Where a youth is removed under this section, Part V and the provisions of this Act that
apply to the removal of a child and determining the need for protective intervention, except section
33, apply as if that youth were a child.

2018 cC-12.3 521

Telewarrants

22. (1) Where, in the opinion of a manager or social worker it would not be practical to appear in
person before a judge to apply for a warrant, the manager or social worker may make the application
by telephone or other means of telecommunication.

(2) Where a manager or social worker removes a child under the authority of a warrant
obtained under this section, the manager or social worker shall provide the person from whom the
child was removed with a facsimile of the warrant.

(3) Insubsection (2), "facsimile” includes a record produced by electronic means or a
written record of a telephone conversation made by both parties to the conversation while it is in
progress and which the parties have confirmed as to its accuracy by reading their record of the

conversation to one another at the end of the conversation.

2018 cC-12.3 22

Notice of removal of child

23. (1) Where a child is removed, with or without a warrant, from the care of a parent or other
person, a manager or social worker shall serve written notice of the removal on the parent, and the
child, where the child is 12 years of age or older, within 24 hours after the removal stating the reason

why the child was removed.

(2) A parent who is given a notice under subsection (1) shall be informed that he or she may
be represented by legal counsel.

2018 cC-12.3 523

Interim care of child after removal

24. (1) Where a child is removed under section 20, a manager has interim care of the child until
(a) the child is returned under section 48 to the parent from whom the child was removed; or
(b) ajudge makes an order at a presentation hearing under section 31.
(2) While the manager has interim care of the child, the manager or a social worker may
(a) authorize a qualified health practitioner to examine the child; and
(b) consent to necessary health care for the child where the parent cannot be contacted if, in

the opinion of a qualified health practitioner, the health care should be provided without

delay.

(3) On consenting to necessary health care for the child, a manager or social worker shall
notify the parent from whom the child was removed.
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(4) Where a child is removed, while hospitalized, from his or her parent by a manager or
social worker, the hospital administration and the attending physician shall be advised that the child
has been removed from the parent and that the manager has interim care of the child.

2018 cC-12.3 s24

PART IV
COURT PROCEEDINGS

Where child is not removed
25. (1) Where a manager or social worker believes on reasonable grounds that
(a) achild is in need of protective intervention;
(b) the child’s safety

(i) could be assured without removing the child with the provision of protective
intervention services, or

(i1) could not be assured without removing the child and a warrant under section 20 has
been denied; and

(c) a parent is unwilling to accept protective intervention services for the child,

the manager or social worker shall file an application with the court for a protective intervention
hearing and an order that the child is in need of protective intervention.

(2) A hearing under this section shall be held within 10 days of the filing of the application
under subsection (1).

(3) Notice of the time and place of a hearing under this section shall be served not later than
3 days after the date for the hearing is obtained on

(a) a parent;
(b) the child, where the child is 12 years of age or older; and

(c) the Indigenous representative of the appropriate Indigenous government or organization,
where a manager or social worker believes the child is an Indigenous child.

(4) When a parent is served with a notice under subsection (3), that parent shall also be
served with a copy of the application.

(5) Where an application is made under this section, a judge may make an order under
section 32.

2018 cC-12.3 525

Where child has been removed

26. Where a child has been removed, the manager or social worker shall, within 24 hours after
the removal of the child, file an application with the court for a protective intervention hearing,
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which shall be held not later than 30 days after the child's removal, and for an order that the child is
in need of protective intervention.

2018 cC-12.3 526

Notice of hearings where child removed

27. (1) Where a child has been removed and a manager or social worker applies for a protective
intervention hearing, he or she shall at the same time be given a date for a presentation hearing,
which shall be held not later than 10 days after the date on which the application is filed.

(2) Notice of the time and place of a presentation hearing and a protective intervention
hearing shall be served not later than 3 days after the dates for the hearings are obtained on

(a) a parent;
(b) the child, where the child is 12 years of age or older; and

(c) the Indigenous representative of the appropriate Indigenous government or organization,
where a manager or social worker believes the child is an Indigenous child.

(3) When a parent is served with a notice under subsection (2), that parent shall also be
served with

(a) a copy of the application;
(b) a written report of the circumstances that led to the removal of the child; and

(c) the manager's or social worker’s plan for the child until the protective intervention
hearing.

2018 cC-12.3 527

When sixteenth birthday intervenes

28. (1) An order for supervision, interim custody or temporary custody ceases to have effect on
the child's sixteenth birthday.

(2) Notwithstanding subsection (1), where an application for an order of continuous custody
has been filed before the child's sixteenth birthday, the order for supervision, interim custody or
temporary custody has effect until that application is heard and decided.

(3) Notwithstanding another provision of this Act, where a person was a child when an
application for an order of continuous custody was filed, the court may hear and determine the matter
as if the person were still a child even though the person has had his or her sixteenth birthday before
the order was made.

(4) Where the court hears a matter referred to in subsection (3), the judge shall order that

(a) the child be placed in the continuous custody of a manager;

(b) custody of the child be permanently transferred to a person other than a parent from
whom the child was removed with the consent of that person; or
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(¢) the child be returned to the parent from whom the child was removed.

(5) An order made under paragraph (4)(a) may contain reasonable conditions.

(6) An order made under paragraph (4)(b) may contain reasonable conditions that apply to
the person to whom custody of the child is permanently transferred but shall not contain conditions
that apply to a manager, a social worker or the department.

(7) An order made under paragraph (4)(c) shall not contain conditions.

(8) A continuous custody order made before a child’s sixteenth birthday shall continue in
effect until terminated in accordance with section 42 and any provisions of this Act which apply to

the order shall apply to him or her as if he or she were a child.

2018 cC-12.3 s28

Plan for child
29. (1) A manager or social worker shall file with the court, not later than noon on the day before
the presentation hearing or a hearing referred to in section 25 is scheduled, a plan for the child and
provide a copy to those persons who have been served with a copy of the application.
(2) A person who has received a plan under subsection (1) may respond to the plan by filing
an alternate plan with the court and, in that case, shall provide a copy of that alternate plan to the
manager or the social worker.

(3) A plan filed under subsection (1) shall include

(a) adescription of the services required to address the situation or issues on the basis of
which the child was determined to be in need of protective intervention;

(b) adescription of the indicators by which the manager or social worker will determine
when custody or supervision may no longer be required;

(c) an estimate of the time required to achieve the purpose of the intervention;

(d) information respecting previous involvement with the child, or a parent, under this or a
predecessor Act, that is relevant to the plan;

(e) where the child has been removed from a parent’s care,

(i) an explanation of why the child cannot be adequately protected while in the
parent’s care and a description of past efforts to do so,

(ii) an explanation of the efforts planned to maintain the child’s contact with the parent,
family or other person significant to the child,

(iii) a description of the arrangements made or being made for the child's stability and
permanency, and

(iv) adescription of the arrangements made or being made to recognize the importance
of the child’s identity and cultural and community connections, or, where the child is
an Indigenous child, a cultural connection plan.
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(4) A revised plan may be filed before the conclusion of the protective intervention hearing.
2018 cC-12.3 529

Order for medical treatment

30. (1) Where a manager or social worker believes a child is in need of protective intervention
because of his or her parent’s refusal or failure to obtain or permit essential medical, psychiatric,
surgical or remedial treatment that is recommended for the child by a qualified health practitioner,
the manager or social worker may file an application with the court for an order authorizing the
treatment.

(2) A parent and the child, where he or she is 12 years of age or older, shall be served with
notice of the time and place of a hearing under this section which shall be held within one day after
filing the application.

(3) A judge may

(a) hear the application at any time or place;

(b) receive evidence by telephone or other means of telecommunication; and

(¢) administer an oath or affirmation by telephone or other means of telecommunication.

(4) Where a judge finds that a child is in need of protective intervention for a reason referred
to in subsection (1), the judge may so declare and make an order authorizing the treatment
recommended by a qualified health practitioner.

(5) Where a child’s treatment is authorized by an order under this section, no liability
attaches to the person treating the child by reason only that the parent did not consent to the
treatment.

2018 ¢C-12.3 530
Presentation hearing
31. (1) A presentation hearing

(a) may be conducted by a judge in an informal manner; and

(b) shall be concluded within one day, unless extended by the judge.

(2) At the conclusion of a presentation hearing, a judge may

(a) dismiss the application for a protective intervention hearing;

(b) order that the child be returned to or remain with the parent under the supervision of a
manager until the conclusion of the protective intervention hearing;

(c) order that the child be placed in the custody of a parent, other than the parent from whom
the child was removed, under the supervision of a manager until the conclusion of the
protective intervention hearing;
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(d) order that the child be placed in the care of the child's family or a person significant to
the child, other than the parent from whom the child was removed, under the supervision
of a manager until the conclusion of the protective intervention hearing;

(e) order that the child be placed in the custody of a manager until the conclusion of the
protective intervention hearing; or

(f) make a declaration that the child is in need of protective intervention and make an order
under subsection 32(2).

(3) Where a judge makes an order under paragraphs (2)(a) to (¢), the judge may attach
reasonable conditions to that order, including conditions with respect to

(a) the child's contact with a parent, unless the judge is satisfied that continued contact with
the parent would not be in the best interests of the child:

(b) the child's contact with a person significant to the child; and
(c) the assessment, treatment or services to be obtained by the child or the child's parent,

but an order shall not contain conditions with respect to the type or the geographic location of the
placement for the child.

2018 ¢C-12.3 531

Protective intervention hearing

32. (1) At a protective intervention hearing, a judge shall determine whether a child is in need of
protective intervention.

(2) Where a judge finds that a child is in need of protective intervention, the judge shall so
declare and order that

(a) the child be returned to or remain with the parent and under a manager's supervision for a
specified period of up to 6 months;

(b) the child be placed in the temporary custody of the child's family or a person significant
to the child, other than the parent from whom the child was removed, with the consent of
that person and under a manager's supervision, for a specified period in accordance with
section 33;

(c) the child be placed in the temporary custody of a manager for a specified period in
accordance with section 33;

(d) the child be placed in the continuous custody of a manager; or

(e) custody of the child be permanently transferred to a person, other than the parent from
whom the child was removed, where

(i) the person to whom custody is to be permanently transferred consents,

(ii) the child consents, where the child is 12 years of age or older, and
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(iii) the child has been residing with the person to whom custody is to be permanently
transferred for a period of 6 consecutive months immediately before the application
for the protective intervention hearing is filed.

(3) Where a judge makes an order for supervision under paragraph (2)(a), the judge may
attach reasonable conditions to that order, including conditions with respect to the assessment,
treatment or services to be obtained by the child or the child’s parent.

(4) Where a judge makes an order for temporary custody under paragraph (2)(b) or (c), the
judge may attach reasonable conditions to that order, including conditions with respect to

(a) the child's contact with a parent, unless the judge is satisfied that continued contact with
the parent would not be in the best interests of the child;

(b) the child's contact with a person significant to the child; and
(c) the assessment, treatment or services to be obtained by the child or the child's parent.

(5) Notwithstanding subsection (4), an order under paragraph (2)(c) shall not contain
conditions with respect to the type or geographical location of the placement of the child.

(6) Where a judge makes an order for continuous custody under paragraph (2)(d),
(a) the judge may attach reasonable conditions to that order; and

(b) the manager has custody of the child and has all the rights and responsibilities of a parent
for the child's care and future planning.

(7) Where a judge makes an order for a permanent transfer of custcdy under paragraph
(2)(e), the order may contain reasonable conditions that apply to the person to whom custody of the
child is permanently transferred but shall not contain conditions that apply to a manager, a social
worker or the department.

(8) Where the judge finds that the child is not in need of protective intervention, the judge
shall so declare and shall make an order that the child remain with or be returned to the parent from
whom the child was removed and the order shall not contain conditions.

(9) Where a judge makes an order for supervision under paragraph (2)(a) or an order for
temporary custody under paragraph 2(b) and a person fails to comply with the order, the manager or
social worker may make an application to the court to vary the conditions of the order or request
another order under paragraphs (2)(a) to (e).

(10) The date set for the hearing of the application under subsection (9) shall be not later than
5 days after the application is made.

(11) Notice of the time and place of the hearing under subsection (9) shall be served on the
day the application is filed on all persons who were served with notice of the protective intervention
hearing at which the order was made.

(12) When a parent is served with a notice under subsection (11), that parent shall also be
served with a copy of the application.

(13) Where a manager or social worker makes an application under subsection (9), a judge
may
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(a) vary the conditions of the order issued under paragraph (2)(a) or (b); or
(b) make another order under paragraphs (2)(a) to (e).

2018 ¢C-12.3 532

Time limits for temporary custody orders

33. (1) Where a judge makes an order for temporary custody under paragraph 32(2)(b) or (c), the
term of the order shall not exceed

(a) 6 months for a first order;

(b) 3 months for a second order where the child who is the subject of the order is under 6
years of age when that order is made; and

(¢) 6 months for a second order where the child who is the subject of the order is 6 years of
age or older when that order is made,

with a maximum of 2 orders in total during the child's life.
(2) Notwithstanding subsection (1), a third order may be made where

(a) there are exceptional circumstances that in the opinion of the judge warrant exceeding
the lifetime maximum of 2 orders; and

(b) the parent has demonstrated that he or she may reasonably be expected to resume the
custody of the child within a reasonable period,

but the term of a third order shall not exceed

(¢) 3 months where the child who is the subject of the order is under 6 years of age when
that order is made; or

(d) 6 months where the child who is the subject of the order is 6 years of age or older when
that order is made.

2018 cC-12.3 533

Adjournment

34. (1) A judge may adjourn a proceeding under this Act one or more times, for a total period of
up to 3 months, to allow

(a) ajudicial case conference, family group conference, mediation or another form of
alternate dispute resolution to proceed; or

(b) an assessment to be completed, where that assessment is considered necessary by a
judge, manager or social worker.

(2) Where a proceeding is adjourned under subsection (1) a time limit applicable to the
proceeding is suspended.
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(3) Where, as a result of a family group conference or mediation, a written agreement is
made, a manager or social worker shall file the agreement with the court.

2018 cC-12.3 534

When time limits expire
35. (1) Where all of the time limits contained in section 33 have expired, a judge shall order that
(a) the child be placed in the continuous custody of a manager;

(b) custody of the child be permanently transferred to a person, other than a parent from
whom the child was removed; or

(c) the child be returned to the parent from whom the child was removed.

(2) An order made under paragraph (1)(a) may contain reasonable conditions.

(3) An order made under paragraph (1)(b) may contain reasonable conditions that apply to
the person to whom custody of the child is permanently transferred but shall not contain conditions
that apply to a manager, a social worker or the department.

(4) An order made under paragraph (1)(c) shall not contain conditions.

2018 cC-12.3 535

Subsequent order

36. (1) Before an order for supervision or an order for temporary custody expires, a manager or
social worker may file an application with the court for another order under subsection 32(2).

(2) The manager's or social worker's plan for the child shall include the content required for
a plan under subsection 29(3) and shall be attached to an application under subsection (1).

(3) Notice of the time and place of a hearing with respect to an application under subsection
(1) shall be served not later than 10 days before the hearing on

(a) a parent;
(b) the child, where the child is 12 years of age or older; and

(c) the Indigenous representative of the appropriate Indigenous government or organization,
where a manager or social worker believes the child is an Indigenous child.

(4) When a parent is served with a notice under subsection (3), that parent shall also be
served with a copy of the application and the manager's or social worker's plan for the child.

(5) At least 3 days before the date set for a hearing, a parent who received a copy of a plan
under subsection (4) may respond to the manager’s or social worker’s plan for the child by filing an
alternate plan with the court and providing a copy to the manager or social worker.

2018 ¢C-12.3 536
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Bridging provision

37. Where a child is under the supervision of a manager under an order for supervision, or is in
the custody of a manager or another person under an order for temporary custody, and an application
for another order is filed but not heard before the expiration of the order for supervision or order for
temporary custody, the child shall remain under the supervision of a manager under the order for
supervision, or in the custody of a manager or other person to whom custody was granted under the
order for temporary custody, until the application is heard and decided.

2018 ¢C-12.3 s37

Effect of interim custody order
38. Where an order for custody is made under paragraph 31(2)(e),

(a) the manager has custody of the child until the conclusion of the protective intervention
hearing and the manager or a social worker has the right to make all decisions regarding
the child until the conclusion of the protective intervention hearing; and

(b) the manager or a social worker may consent to necessary health care for the child as
recommended by a qualified health practitioner, where the child's parent is unavailable or

refuses to consent to the health care.

2018 cC-12.3 538

Effect of temporary custody order
39. Where an order for temporary custody is made under paragraph 32(2)(c),

(a) the manager has custody of the child for the specified period and the manager or a social
worker has the right to make all decisions regarding the child during the specified period;

(b) the manager or a social worker may consent to necessary health care for the child as
recommended by a qualified health practitioner, where the child's parent is unavailable or

refuses to consent to the health care; and

(c) the manager shall not consent to an adoption of the child under the Adoption Act,
2013without the consent of the parent from whom the child was removed.

2018 ¢C-12.3 539

Effect of continuous custody order
40. (1) Where an order for continuous custody is made under paragraph 32(2)(d),

(a) the manager becomes the sole custodian of the child and has the right to make all
decisions regarding the child;

(b) the manager or a social worker may consent to the provision of health care for the child;
and

(c) the manager may consent to the adoption of the child under the Adoption Act, 2013.
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(2) An order for continuous custody of a child does not affect the child’s rights respecting
inheritance or succession to property.

(3) At least 30 days before consenting to the adoption of the child under the Adoption Act,
2013, the manager or a social worker shall inform a person who, as a condition of an order for
continuous custody under paragraph 32(2)(d), was granted access with the child or youth, of the
manager's intention to consent to the adoption.

(4) An application for custody of or access to a child under the Children's Law Act shall not
be made with respect to a child who is the subject of a continuous custody order made under this Act.

2018 cC-12.3 s40

Financial responsibility

41. (1) Where a child or youth is in the interim, temporary or continuous custody of a manager,
upon application by a manager or social worker, a judge may order that the obligation of the parents
to provide support to the child or youth shall continue subject to Part III of the Family Law Act .

(2) An order under subsection (1) shall be for the benefit of the Crown or some other person
on the conditions and for the period the judge considers appropriate.

2018 ¢C-12.3 541

When continuous custody order ceases to have effect
42. An order for continuous custody ceases to have effect when

(a) the youth reaches 18 years of age;

(b) the youth marries;

(c) custody of the child or youth is permanently transferred to another person, other than to
another manager under section 46, in accordance with an order issued under subsection
43(5); or

(d) the court rescinds the order.

2018 cC-12.3 542

Permanent transfer of custody after continuous custody order

43. (1) Where a manager or social worker believes it is in the best interests of a child or youth
and the child or youth is in the custody of a manager under a continuous custody order, the manager
or social worker may file an application with the court for an order to permanently transfer custody
of the child or youth to a person other than a parent from whom the child or youth was removed.

(2) An application under subsection (1) shall not be filed unless

(a) all appeals related to the continuous custody order have been heard and the continuous
custody order has been upheld; and
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(b) the child or youth has been residing with the person to whom custody is to be
permanently transferred for at least 6 consecutive months immediately before the
application.

(3) A hearing under this section shall be held within 30 days of the filing of the application
under subsection (1).

(4) Notice of the time and place of a hearing under this section shall be served not later than
3 days after the filing of the application under subsection (1) on

(a) a person to whom custody is to be permanently transferred;

(b) the child, where the child is 12 years of age or older, or the youth;

(c) the Indigenous representative of the appropriate Indigenous government or organization,
where a manager or social worker believes the child is an Indigenous child or the youth is

an Indigenous youth; and

(d) a person who, under an order for continuous custody under paragraph 32(2)(d). has been
granted access with the child or youth.

(5) A judge may make an order permanently transferring custody of the child or youth from
a manager to a person where

(a) the person to whom custody is to be permanently transferred consents;

(b) the child, where the child is 12 years of age or older, or the youth consents; and

(c) he or she believes it is in the best interests of the child or youth to do so.

(6) Where a judge makes an order permanently transferring custody under subsection (5),
the order may contain reasonable conditions that apply to the person to whom custody of the child or
youth is permanently transferred but shall not contain conditions that apply to a manager, a social

worker or the department.

2018 cC-12.3 543

Effect of permanent wansfer of custody order

44. (1) Where an order permanently transferring custody of a child or youth is made under
paragraph 28(4)(b), 32(2)(e) or 35(1)(b) or subsection 43(5), the person to whom custody is
transferred becomes the sole custodian and guardian of the child or youth and has the right to make
all decisions regarding the child or youth.

(2) Notwithstanding subsection (1), the child's or youth's rights respecting inheritance or
succession to property are not affected.

(3) An order permanently transferring custody of a child or youth ceases to have effect when
the youth reaches 18 years of age.

2018 ¢C-12.3 s44

Rescinding continuous custody order
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45, (1) With the leave of a judge, and where

(a) the circumstances have changed significantly since the time an order for continuous
custody was made; and )

(b) a manager has not consented to the adoption of the child or youth under the Adoption
Act, 2013,

a party to a hearing at which the order was made may file an application with the court for the rescission
of the order.

(2) Where a judge grants leave under subsection (1), notice of the time and place of a
hearing under this section shall be served not later than 10 days before the hearing on

(a) the manager;

(b) a parent;

(c) achild, where the child is 12 years of age or older, or a youth;

(d) the Indigenous representative of the appropriate Indigenous government or organization,
where a manager or social worker believes the child is an Indigenous child or the youth is
an Indigenous youth; and

(e) any other party to the continuous custody application.

(3) When a manager, a parent or another party to the continuous custody application is
served notice under subsection (2) he or she shall also be served with a copy of the application.

(4) The judge may make an order to rescind an order for continuous custody where he or she
believes it is in the best interests of the child or youth to do so.

2018 cC-12.3 545

Transfer of care, supervision or custody between managers

46. (1) A manager who has care, supervision or custody of a child or youth may transfer care,
supervision or custody to another manager.

(2) Where the care, supervision or custody of a child or youth is transferred from one
manager to another manager,

(a) the other manager has care, supervision or custody of the child or youth with the same
rights and responsibilities as the manager who made the transfer; and

(b) the manager who made the transfer ceases to have care, supervision or custody of the
child or youth.

(3) The transfer of care, supervision or custddy is effective upon the filing of an amended
order with the court which made the original order.

2018 cC-12.3 546
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Child returned any time
47. A child may be returned to the parent from whom the child was removed where

(a) the circumstances have changed so that the child in the opinion of a manager or social
worker is no longer in need of protective intervention; or

(b) the parent enters into a written agreement that is considered by a manager or social
worker to be adequate to protect the child.

2018 c¢C-12.3 547

Child returned within 72 hours

48. Where a child is returned to the parent from whom the child was removed within 72 hours of
removal and an application has been filed with the court for a protective intervention hearing, a
manager or social worker shall

(a) file a notice of discontinuance with the court;

(b) provide notice of the discontinuance to the persons who received notice of the
application for a protective intervention hearing; and

(c) file with the court and provide to a parent who received notice of the discontinuance, a
written explanation of the change of circumstances referred to in paragraph 47(a) or a

copy of the agreement referred to in paragraph 47(b).

2018 cC-12.3 s48

Child returned after 72 hours

49. (1) Where a child is returned to the parent from whom the child was removed 72 hours or
more after removal but before the protective intervention hearing, a manager or social worker shall

(a) seek leave of a judge to withdraw the application for a protective intervention hearing;

(b) provide notice of the intention to seek leave to withdraw the application to the persons
who received notice of the application for a protective intervention hearing; and

(c) file with the court, and provide to a parent who received notice, a written explanation of
the circumstances referred to in paragraph 47(a) or a copy of the agreement referred to in
paragraph 47(b).

(2) Where leave of a judge is sought under this section, the matter shall be heard no later
than the date set for the protective intervention hearing and the judge may rescind an outstanding

order made in relation to the child.

2018 ¢C-12.3 549

Child returned after protective intervention hearing

50. (1) Where a child is returned to the parent from whom the child was removed after a
protective intervention hearing but before the expiration of an order for temporary custody made
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under section 32, a manager or social worker shall file an application with the court to rescind or
vary an outstanding order made in relation to the child and shall

(a) not later than 10 days before the date set for a hearing, provide notice of the application
to

(i) aparent,
(ii) the child, where the child is 12 years of age or older, and
(iii) the Indigenous representative of the appropriate Indigenous government or
organization, where a manager or social worker believes the child is an Indigenous
child; and
(b) file with the court, and provide to a parent who received notice, a written explanation of
the circumstances referred to in paragraph 47(a) or a copy of the agreement referred to in

paragraph 47(b).

(2) Where an application is made under this section, the judge may rescind or vary an
outstanding order made with respect to the child.

2018 ¢C-12.3 550

PARTV
GENERAL COURT MATTERS

Proceedings and evidence
51. (1) A proceeding under this Act
(a) is civil in nature;
(b) may be as informal as a judge may allow; and
(c) shall be held in private, unless otherwise ordered by the judge.
(2) In a proceeding under this Act, a judge may admit and act upon

(a) the evidence, including hearsay, that the judge considers relevant and reliable in the
circumstances;

(b) an oral statement which has been video-taped;
(c) a written statement;

(d) the notes and other documentation made in a departmental file in relation to a child, a
youth, his or her family or placement;

(e) areport the judge considers relevant, including a transcript, exhibit or finding in an
earlier civil or criminal proceeding; and

(f) evidence taken and a declaration made at a prior proceeding under this Act or under a
similar statute.



ICC-0299 ICCI Exhibit P-079 Page 46

43

2018 cC-12.3s51

Method of proceeding

52. A proceeding under this Act may be conducted by means of teleconference, videoconference
or other means of telecommunication.

2018 ¢cC-12.3 552

Appearance in court
53. A manager or social worker may appear in court in respect of a matter arising under this Act.

Application to be heard
54. The following persons may apply to be heard at a proceeding under this Act:
(a) a person significant to a child; and
(b) an Indigenous representative of the appropriate Indigenous government or organization.

2018 ¢cC-12.3 s54

Publication ban

55. A person shall not, with respect to a proceeding under this Act, publish or make public
information that has the effect of identifying

(a) achild who is a witness at or a participant in a proceeding or who is the subject of a
proceeding;

(b) a parent or foster parent; or
(c) a member of the child's family.

2018 cC-12.3 s55

Participation by child

56. Where a child who is the subject of a proceeding under this Act requests that his or her views
be known at the proceeding, a judge shall

(a) meet with the child with or without the other parties and their legal counsel;
(b) permit the child to testify at the proceeding;
(c) consider written material submitted by the child; or

(d) allow the child to express his or her views in some other way.
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2018 ¢C-12.3 556

Variation of notice requirements
57. A judge may
(a) shorten the time period to serve a notice under this Act; or
(b) dispense with a requirement to serve notice of a proceeding under this Act.

2018 ¢C-12.3 557

Service of documents
58. (1) Where a manager, social worker or another person is required under this Act to serve a
document, service shall be made by personally serving a copy of the original document on the person
to be served.
(2) Where it is impractical to personally serve a document on a person, the document may
be served in another manner permitted by the Rules of the Supreme Court, 1986 or the rules of

the Provincial Court .

(3) Personal service under subsection (1) may be proved by a written or oral statement under
oath by the person who served the document.

2018 ¢C-12.3 s58

Disclosure to parties in court proceedings
59. (1) A party to a proceeding under this Act, including a parent, shall disclose in a timely
manner all the information relevant to the proceeding in his or her possession where requested to do
so by another party to the proceeding.
(2) Information identifying a person who has provided information under section 11 with
respect to a child or youth shall not be disclosed unless the person who provided the information
consents or a judge orders its disclosure.

(3) Subsection (2) does not apply to information identifying parties to a proceeding.

2018 ¢cC-12.3 559

Confidentiality of information

60. A person shall not disclose, or be compelled to disclose, at a proceeding under this Act,
information obtained in a formal process under section 13 or subsection 34(1), except

(a) with the consent of all persons who participated in the process;
(b) to the extent necessary to make or implement a plan with respect to a child;

(c) where the information is disclosed in an agreement filed with the court under subsection
34(3); or
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(d) where the disclosure is necessary for a child’s safety or is required under section 11.

2018 ¢C-12.3 560

Court order with consent
61. (1) Where a parent consents to an order made under this Act, a judge shall be satisfied that
(a) the opinion of the child has been considered; and

(b) the parent consenting to the order has been informed that he or she may be represented
by legal counsel and understands the nature and consequences of the consent.

(2) A consent by a parent under this Act is not an admission by the parent of a ground for
protective intervention alleged by a manager or social worker.

2018 cC-12.3 561

Matters heard together or consolidated

62. (1) Where a proceeding under this Act is taking place at the same time as custody of a child is
being determined under another Act, a party may apply to have the 2 matters heard together or
consolidated, whether the different proceedings are heard by the Provincial Court or the Supreme
Court.

(2) Notwithstanding subsection (1), where a matter relates to an application made under
the Divorce Act (Canada ), the consolidated matter or the 2 matters shall only be heard by the
Supreme Court.

(3) Where a judge makes an order to have 2 matters heard together under subsection (1), the
judge shall make an order setting out the information to be disclosed to each party in each matter.

2018 cC-12.3 562

Variation of order

63. Where an order has been made under this Act, a judge may, upon application accompanied by
evidence to the satisfaction of the judge that the circumstances relating to the child have changed
since the original order was given, vary the order.

2018 ¢C-12.3 s63
Effect of out of province order
64. Where an order has been made by a judge in another province under legislative provisions
similar in effect to the provisions of this Act, the order has the same effect in this province as if it

were an order made under this Act, unless the judge otherwise orders.

2018 cC-12.3 s64
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PART VI
PLACEMENT OF CHILDREN AND YOUTH

Placement considerations

65. (1) The placement of a child or youth shall be conducted in a manner which is least disruptive
to the child or youth and recognizes the importance of placement with his or her siblings and contact
with his or her parents and kin.

(2) A manager or social worker shall first consider placement of a child or youth with kin
and, where that is not in the best interests of the child or youth, the manager or social worker shall
place the child in a foster care placement.

(3) Notwithstanding subsection (2), where a child is an Indigenous child or a youth is an
Indigenous youth, a manager or social worker shall first consider placing the Indigenous child or
Indigenous youth with kin within his or her community or where that is not in the best interests of the

Indigenous child or Indigenous youth, consider placing him or her

(a) with a non-relative foster parent with the same cultural background within the
Indigenous child's or Indigenous youth's community; or

(b) with kin outside the Indigenous child's or Indigenous youth's community.

(4) Where a manager or social worker is satisfied that an Indigenous child or an Indigenous
youth cannot be placed in accordance with subsection (3), the Indigenous child or Indigenous youth
shall be placed in a foster care placement that supports the Indigenous child's or Indigenous youth's

connection with his or her culture, heritage, traditions, community, language and spirituality.

2018 cC-12.3 s65

Persons who provide care
66. A person who provides care under this Part shall be
(a) approved by
(i) a manager,
(i1) a social worker, or
(iii) an agency licensed under paragraph 71(1)(a); or
(b) operating under a licence issued under paragraph 71(1)(b) or (c).
2018 ¢C-12.3 s66
Agreement for services

67. (1) A manager or social worker may make an agreement for services, including financial
g g g
support, with a person with whom a child or youth has been placed for care.

(2) Where an agreement is made under subsection (1) with a non-custodial mother or non-
custodial father, the non-custodial mother or non-custodial father is not entitled to financial support.
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(3) A person who enters into an agreement under this section shall be approved by
(a) a manager;

(b) a social worker; or

(c) an agency licensed under paragraph 71(1)(a).

2018 cC-12.3 567

Information re child's or youth's care

68. (1) A manager or social worker shall provide information relevant to the care of a child or
youth to a person with whom a child or youth has been placed for care.

(2) A manager or social worker shall provide relevant information concerning the foster care
placement of a child or youth to the child or youth and the parent of the child or youth, but may
withhold information where, in the opinion of the manager or social worker, doing so is in the best
interests of the child or youth.

2018 cC-12.3 s68

Change of placement of child or youth without notice

69. A manager or social worker may move a child or youth from a foster care placement with
whom the manager or social worker has placed the child or youth, without notice, where necessary
for the safety of the child or youth.

2018 cC-12.3 569

Counselling for child or youth after removal
70. A child or youth shall be entitled to counselling where he or she is
(a) removed from his or her parents; or
(b) moved from a foster care placement.
2018 ¢C-12.3 570

PART VII
LICENCES

Issuance of licences
71. (1) A provincial director may issue the following licences:
(a) agency licence;
(b) family-based placement provider licence; and

(c) residential placement provider licence.
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(2) An agency licence authorizes a person to
(a) recruit and assess potential foster parents;
(b) provide training to potential foster parents; and

(c) approve foster parents for the placement of children or youth in the care or custody of a
manager.

(3) A family-based placement provider licence authorizes a person to

(a) establish and operate one or more homes where daily care and supervision is provided in
a family-based environment to a child or youth who is in the care or custody of a manager;

(b) recruit and assess caregivers to provide care and supervision to children or youth in the
home;

(c) provide training, support and services to caregivers; and

(d) monitor and assess the day to day operations of the home.

(4) A residential placement provider licence authorizes a person to

(a) establish and operate one or more residences where 24 hour care and supervision is
provided by employees of the licensee to children or youth who are in the care or custody

of a manager;

(b) hire and train employees to provide care and supervision to children or youth in the
residences; and

(c) monitor and assess the day to day operations of the residences.
(5) Anapplicant may be issued a licence where the applicant

(a) submits an application in writing in the prescribed form to a provincial director,
including the documents and other information prescribed in the regulations;

(b) pays the required fee; and
(c) satisfies the other requirements for the licence prescribed in the regulations.
(6) A provincial director may attach terms and conditions to a licence.

2018 cC-12.3 671

Renewal and variation

72. (1) A licensee shall apply in writing in the prescribed form to a provincial director to renew
or vary a licence under this Act before the licence expires.

(2) Where an application to renew a licence is made at least 60 days before the day the
licence expires, the existing licence is considered to be valid until the licensee receives the decision
of a provincial director on the licensee's application for renewal.
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2018 ¢C-12.3 572

Refusal to issue, renew or vary
73. (1) A provincial director may refuse to issue, renew or vary a licence where

(a) the applicant does not meet the requirements for the issuance of a licence prescribed in
this Act or the regulations;

(b) the applicant fails to provide the documents and other information required by this Act
and the regulations;

(c) the applicant was previously issued a licence that was later revoked;
(d) the provincial director is satisfied that the applicant made one or more false or
misleading statements in the application or in the information provided in support of the

application; or

(e) the provincial director is satisfied that it would not be appropriate to issue, renew or vary
a licence.

(2) Where a provincial director refuses to issue, renew or vary a licence, he or she shall
provide written reasons for the refusal to the applicant.

Licences generally
74. (1) A licence shall set out
(a) the name of the licensee;
(b) the type of licence;
(c) the commencement and expiration dates of the licence;
(d) the terms and conditions of the licence; and
(e) other information prescribed in the regulations.

(2) In addition to the requirements under subsection (1), a family-based placement provider
licence and a residential placement provider licence shall set out

(a) the maximum number of children or youth permitted in each home or residence; and
(b) the minimum and maximum age of the children or youth in each home or residence.
(3) Licences are not transferable or assignable.

2018 cC-12.3 574

Duties of licensee
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75. A licensee shall
(a) keep all personal information confidential, except where information is required to be
disclosed under this Act, the regulations or by a provincial director, manager or social
worker;

(b) maintain insurance coverage in accordance with the regulations;

(c) prepare, maintain and keep documentation, books and records in accordance with this
Act and the regulations; and

(d) comply with this Act, the regulations and any terms or conditions of the licence.

2018 ¢C-12.3 §75

Variation, suspension or revocation
76. (1) A provincial director may vary, suspend or revoke a licence where he or she is satisfied
(a) that the licensee violated this Act, the regulations or a term or condition of the licence;

(b) a person recruited or hired by the licensee is not providing proper care to a child or
youth; or

(c) the licensee made one or more false or misleading statements in the application, the
information provided in support of the application or to an inspector.

(2) A provincial director shall not suspend a licence for more than 30 days.

(3) Where a licence is suspended and the terms and conditions necessary to lift the
suspension are met in the time set by a provincial director and to the satisfaction of a provincial
director, the provincial director shall reinstate the licence with or without terms or conditions.

(4) Where a licence is suspended and the terms and conditions necessary to lift the
suspension are not met in the time set by a provincial director and to the satisfaction of a provincial
director, the provincial director shall revoke the licence.

(5) Where a licence is varied, suspended or revoked, a provincial director shall serve a
notice of variation, suspension or revocation and written reasons for the decision on the licensee.

(6) A licensee whose licence is varied, suspended or revoked may request a review of the
suspension or revocation.

(7) A request for review under subsection (6) shall be in writing and made to the minister
within 30 days from the date the licensee receives written reasons for the variation, suspension or
revocation.

(8) A review shall be performed within 60 days of the receipt of the written request and a
written decision including reasons shall be sent to the person who requested the review within 5

business days of being decided.

(9) An appeal lies from the decision of the minister to a judge of the Supreme Court.



ICC-0299 |ICCI Exhibit P-079 Page 54

51

Consequences of suspension or revocation
77. (1) Where a licence is suspended or revoked the licensee shall cease operations.

(2) Where a licence is revoked, the licensee shall immediately return the licence to a
provincial director.

2018 ¢C-12.3 577

Payments to licensee
78. The department shall compensate a licensee in accordance with the regulations.
2018 cC-12.3 578

PART VIII
INSPECTIONS, INVESTIGATIONS AND VIOLATION ORDERS

Inspectors

79. (1) The minister shall appoint one or more inspectors who shall exercise the powers and
perform the duties and functions that are conferred or imposed on them by this Act and the
regulations.

(2) A manager or social worker may be appointed as an inspector under this Act.

(3) Inspectors appointed under this Act may be accompanied by one or more persons when
exercising the powers or performing the duties or functions conferred or imposed on inspectors by
this Act and the regulations and those other persons shall have the rights and powers given to an
inspector under this Act while accompanying the inspector.

(4) Nothing in this Act or the regulations limits inspectors appointed under other Acts and
regulations from exercising powers or carrying out duties or functions conferred or imposed on them
by other Acts and regulations.

2018 ¢C-12.3 s79

Investigations

80. (1) Where a manager or social worker receives information that a child or youth was or may
have been maltreated or harmed while in the care of a licensed family-based placement provider or a
licensed residential placement provider, an inspector shall investigate the allegation and provide a
report to the manager.

(2) Where a manager or social worker receives information under subsection (1), a
provincial director may, to ensure the safety and best interests of the child or youth during the course
of the investigation, add terms and conditions to the licensee's licence.

(3) The terms and conditions referred to in subsection (2) shall remain in place until
removed by the provincial director.
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(4) A licensee, owner or operator of a facility or premises and their employees, caregivers,
students and volunteers shall not obstruct an inspector while the inspector is investigating an
allegation under this section.

2018 cC-12.3 s80

Inspections

81. (1) An inspector appointed under this Act may, at all reasonable times and without a warrant,
for a purpose related to the administration or enforcement of this Act or the regulations, inspect or
examine the facilities, premises, processes, books and records of a licensee or a person the inspector
may consider relevant for the purpose of determining compliance with this Act or the regulations and
the inspector may do one or more of the following:

(a) enter
(i) a facility,

(ii) premises where property, books or records relating to a licensee are or may be kept,
or

(iii) premises where anything is done or is suspected of being done in connection with a
requirement of this Act or the regulations;

(b) make copies, extracts, photographs or videos the inspector considers necessary; or

(c) require a licensee, caregiver, owner of a facility or premises or their employees, students
or volunteers to

(i) give the inspector all reasonable assistance, including the production of books and
records as requested by the inspector and to answer all questions relating to the
administration or enforcement of this Act or the regulations and, for that purpose,
require a person to attend at a facility or premises with the inspector, and

(ii) make available the means to generate and manipulate books and records that are in
machine readable or electronic form and any other means or information necessary

for the inspector to assess the books and records.

(2) Notwithstanding subsection (1), an inspector appointed under this Act shall not enter a
dwelling-house, other than a facility, without the consent of the occupant except under the authority
of a warrant.

3) A person shall not knowingly make a false or misleading statement, either orally or in
glymake a e y
writing, to the inspector while he or she is exercising powers or carrying out duties or functions

under this Act or the regulations.

2018 ¢C-12.3 s81

Warrants
82. (1) Where an inspector appointed under this Act

(a) is denied entry to a facility, premises or dwelling-house to carry out an inspection; or
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(b) believes on reasonable and probable grounds that there has been a contravention of this
Act or the regulations,

the inspector may file an application with the Provincial Court for a warrant.

(2) Where a Provincial Court judge is satisfied on the basis of an inspector's sworn
information that there are reasonable grounds to believe that the inspector has been denied entry to a
facility, premises or dwelling-house to carry out an inspection or there has been a contravention of
this Act or the regulations, the judge may issue a warrant authorizing the inspector to do one or both
of the following:

(a) enter the facility, premises or dwelling-house and carry out an inspection under this Act;
or

(b) seize or remove any of the books or records that may be required as evidence of
contravention and may retain those documents until the time they are required in a court
proceeding.

(3) A Provincial Court judge may receive and consider an application for a warrant or
extension of warrant without notice to the licensee or the owner of the facility, premises or dwelling-
house.

(4) A licensee, an owner or operator of a facility, premises and their employees, students
and volunteers or an occupant of a dwelling-house shall not obstruct an inspector while the inspector
is exercising the powers and performing the duties and functions as authorized by the warrant.

(5) At the request of an inspector, a peace officer shall assist in enforcing a warrant.

2018 ¢C-12.3 s82

Telewarrants

83. (1) Where, in the opinion of an inspector, it would not be practical to appear in person before
a Provincial Court judge to apply for a warrant, the inspector may make the application by telephone
or other means of telecommunication.

(2) Where an inspector acts under the authority of a warrant obtained under this section, the
inspector shall provide a facsimile of the warrant to an employee of the licensee, to the owner,
operator or an employee of the facility or premises or an occupant of the dwelling-house present at
the time the warrant is carried out.

(3) In subsection (2), "facsimile" includes a record produced by electronic means or a
written record of a telephone conversation made by both parties to the conversation while it is in
progress and which the parties have confirmed as to its accuracy by reading their record of the
conversation to one another at the end of the conversation.

2018 ¢C-12.3 83

Inspection report

84. An inspector appointed under this Act shall prepare a written report of each inspection within
30 days of the inspection and provide it to
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(a) a manager; and
(b) the licensee who was the subject of the inspection.

2018 cC-12.3 584

Consequences of non-compliance
85. (1) Where a licensee fails to comply with this Act or the regulations, a manager may

(a) issue a written violation order against the licensee requiring the licensee to comply with
this Act and the regulations; or

(b) recommend that a provincial director vary, suspend or revoke the licence.
(2) Where a violation order was issued under subsection (1) and the licensee fails to comply
with the order in the time period required under the order, the manager may recommend that a

provincial director vary, suspend or revoke the licence.

2018 ¢C-12.3 85

Requirements of violation orders
86. A violation order shall
(a) include the name of the licensee;
(b) describe the violation of this Act or the regulations;

(c) where applicable, set out the time within which the licensee is required to comply with
this Act or the regulations;

(d) include the date it was issued;

(e) state that where a licensee fails to comply with the order in the required time period the
licence may be varied, suspended or revoked;

(f) be signed by the manager who issued it;
g) be served on the licensee; and
(h) include the other requirements prescribed in the regulations.
2018 ¢C-12.3 s806
Review of violation orders
87. (1) A licensee who receives a violation order may request a review of the violation order.

(2) A request for review under subsection (1) shall be in writing and made to the minister
within 30 days from the date the licensee receives the violation order.
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(3) A review shall be performed within 60 days of the receipt of the written request and a
written decision including reasons shall be sent to the person who requested the review within 5
business days of being decided.

(4) An appeal lies from the decision of the minister to a judge of the Supreme Court.

2018 cC-12.3 587

PART IX
YOUTH SERVICES AGREEMENT

Youth services agreement

88. (1) A manager or social worker may enter into a written agreement for services with a youth
who, in the opinion of the manager or social worker, is in need of protective intervention.

(2) Before an agreement under this section is signed, the manager or social worker shall
ensure that the effect of the agreement is explained to the youth.

(3) Where the youth is engaged in a plan approved by a manager or social worker, an
agreement under this section may be extended until the youth reaches the age of 21.

(4) Where a youth is provided with services, the cost of those services may be recovered and
an action or other proceeding for the recovery of the cost may be commenced.

2018 ¢C-12.3 s88

Effect of agreement

89. Where a manager or social worker enters into an agreement with a youth under this Act, the
agreement is binding on the youth and enforceable against him or her notwithstanding he or she is
less than 19 years of age.

2018 cC-12.3 s89

PART X
CONFIDENTIALITY AND DISCLOSURE OF INFORMATION

Access to Information and Protection of Privacy Act, 2015 does not apply

90. Notwithstanding the Access to Information and Protection of Privacy Act, 2015 , the
collection of, use of, disclosure of and access to information in records pertaining to the care and
protection of children and youth obtained under this Act, regardless of where the information or
records are located, shall be governed by this Act.

2018 ¢C-12.3 s90

Definition

91. In this Part, "information" means personal information obtained under this Act or a
predecessor Act which is held in government records by, or is in the custody of or under the control
of, the department, and includes information that is written, photographed, recorded or stored in any
manner.
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2018 cC-12.3 891

Persons who may obtain information

92. (1) A person over 12 years of age has the right to and shall, on request, be given information
relating to himself or herself.

(2) A person over 12 years of age who is, or has been, in the care or custody of a manager
has the right to and shall, on request, be given information relating to himself or herself including

(a) information relating to his or her birth family that the minister determines is appropriate
to release:

(b) the reasons why he or she was removed from his or her parent and information relating
to the continuation of a court order relating to him or her; and

(c) the identity of a former foster parent, family-based caregiver or the name of a former
residential placement.

(3) A person who has custody of a child has the right to and shall, on request, be given
information about himself or herself and the child.

(4) A person who had custody of a child has the right to and shall, on request, be given
information about himself or herself and the child, but only for the period of time that the person had
custody.

(5) Where information excepted from disclosure under section 93 can reasonably be
severed, a person who is otherwise permitted to receive information under this section shall be given

the remainder of the information.

2018 ¢C-12.3 §92

Information not to be disclosed
93. Notwithstanding section 92,
(a) a provincial director or a manager shall not disclose information where

(i) the disclosure is prohibited under the Adoption Act, 2013 | the Young Persons
Offences Act or the Youth Criminal Justice Act (Canada ),

(ii) there are reasonable grounds to believe that the disclosure might result in physical
or emotional harm to that person or to another person,

(iii) the disclosure would identify a person who made a report under section 11, or

(iv) the disclosure could reasonably be expected to jeopardize an investigation under
this Act or a criminal investigation; and

(b) a provincial director or a manager may refuse to disclose information that is a transitory
record as defined in the Management of Information Act .

2018 ¢C-12.3 593
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Disclosure without consent

94, A provincial director or a manager may, without the consent of another person, authorize the
disclosure of information obtained under this Act or the regulations where the disclosure is

(a) in the best interests of a child or youth;
(b) provided to persons with whom a child or youth has been placed for care;

(c) for case planning or integrated service delivery purposes, including disclosure for these
purposes to Indigenous representatives;

(d) for research or evaluation purposes and the person to whom that information is disclosed
has signed an agreement to comply with conditions set by the minister;

(e) for a criminal proceeding or an investigation by the Chief Medical Examiner or the Child
Death Review Committee under the Fatalities Investigation Act and the person to whom
that information is disclosed has signed an agreement to comply with conditions set by the
minister;

(f) for areview or investigation of a matter relating to a child or youth by the Child and
Youth Advocate under the Child and Youth Advocate Act and the person to whom that
information is disclosed has signed an agreement to comply with conditions set by the
minister; or

(g) necessary for the administration of this Act.

2018 cC-12.3 594

Information sharing agreements

95. The minister may enter into an agreement with an Indigenous government or organization
with respect to the access to or disclosure of information under this Act.

2018 cC-12.3 595

Right to information
96. (1) A manager or social worker has the right to information where that information
(a) relates to
(i) achild,

(ii) a youth, or
(iii) a parent;

(b) is necessary to enable the manager or social worker to exercise his or her powers or

perform his or her duties or functions under this Act or the regulations, including powers,

duties or functions relating to investigations, assessments or determining whether a child
is or remains in need of protective intervention; and
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(c) is in the custody or under the control of
(i) aperson, or
(ii) a public body.

(2) A public body or a person referred to in subsection (1) that has custody or control of
information to which a manager or social worker is entitled under subsection (1) shall disclose that
information to the manager or social worker.

(3) Notwithstanding subsections (1) and (2), information that is subject to solicitor-client
privilege is not required to be disclosed unless the information is required to be disclosed under

section 11,

(4) Notwithstanding subsections (1) and (2), a peace officer may refuse to disclose
information where

(a) the disclosure would be an offence under an Act of Parliament; or
(b) the disclosure would be harmful to law enforcement or could reasonably be expected to
interfere with public safety, unless the information is required to be disclosed under

section 11.

2018 ¢C-12.3 s96

Internal review

97. (1) The minister shall appoint a person to perform an internal review of a matter referred to in
subsection (2).

(2) A person who requests information under section 92 and who is not given the
information requested may apply to a person appointed under subsection (1) for an internal review of
the refusal to give that information.

(3) An application under subsection (2) shall be made in writing no later than 30 days after
the person is notified that he or she will not be given the information requested.

(4) An internal review shall be performed within 30 days of the receipt of the written
application, and the results of an internal review shall be provided to the person who requested the
review, in writing, within 5 business days of being decided.

(5) An appeal lies from the decision of the person conducting the internal review to a judge
of the Supreme Court.

2018 cC-12.3 597

PART XI
OFFENCES AGAINST CHILDREN

General offence

98. A person who by commission or omission wilfully contributes to a child being a child in need
of protective intervention is guilty of an offence and liable on summary conviction to a fine not
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exceeding $10,000 or to imprisonment for a term not exceeding 6 months, or to both a fine and
imprisonment.

2018 cC-12.3 598

Contributing to offence
99. A person who sells, gives or causes to come into the possession of a child
(a) adrug which is or, in quantity, may be, harmful to the child;
(b) an obscene book or other printed material, copies or written obscene matter;

(c) an obscene picture, photograph, or pornographic material, model or pornographic
material available through electronic means; or

(d) another obscene object,

is guilty of an offence and liable on summary conviction to a fine not exceeding $10,000 or to
imprisonment for a term not exceeding 6 months, or to both a fine and imprisonment.

2018 cC-12.3 599

Offence to remove child or youth from manager
100. A person shall not remove or attempt to remove a child or youth, or entice a child or youth to
leave, the care or custody of a manager, or harbour a child who has left the care or custody of a

manager.

2018 cC-12.3 5100

Liability for offence
101. Unless specifically stated otherwise, a person who

(a) fails to comply with or otherwise contravenes a provision of this Act or the regulations
for which a penalty has not been specifically provided; or

(b) fails to comply with an order made under section 17 or 18 of this Act,

is guilty of an offence and liable on summary conviction to a fine not exceeding $5,000 or to a term of
imprisonment not exceeding 3 months, or to both a fine and imprisonment.

2018 ¢C-12.3 5101

PART XII
ACCOUNTABILITY PROVISIONS

Statutory review

102. (1) The minister shall, every 5 years, conduct a review of this Act and the principles on which
it is based and consider the areas which may be improved.

(2) A review conducted under subsection (1) shall include public consultations.
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2018 ¢C-12.3 5102

Monitoring plans

103. There shall be a process to regularly monitor plans for children who are under the supervision
or in the care or custody of a manager.

2018 ¢C-12.3 5103

Appeals
104. An appeal lies from a decision ol a judge under this Act to

(a) the Supreme Court where the order, decision or judgment under appeal was made by a
Provincial Court judge and the provisions of the Judicature Act and the applicable rules of
that court shall govern the proceedings on the appeal; or

(b) the Court of Appeal where the order, decision or judgment under appeal was made by a
judge of the Supreme Court, and the provisions of the Court of Appeal Act and the
applicable rules of that court shall govern the proceedings on the appeal.

2018 ¢C-12.3 5104

PART XIII
DELEGATION

Delegation

105. (1) The minister may negotiate an agreement with an Indigenous government or organization
who satisfies the eligibility requirements prescribed in the regulations for the provision of services or
the administration of all or a part of this Act by the Indigenous government or organization.

(2) With the approval of the Licutenant-Governor in Council the minister may enter into an
agreement negotiated under subsection (1).

(3) An Indigenous government or organization that enters into an agreement under
subsection (1) is responsible for the services it provides and for the administration of those parts of
the Act the Indigenous government or organization is delegated under the agreement.

(4) An agreement entered into under this section shall include

(a) the term of the agreement;

(b) the powers, duties and functions delegated to the Indigenous government or
organization;

(c) arequirement that the Indigenous government or organization report to the minister
when required by the minister and in the form, manner and time period directed by the
minister;

(d) arequirement that the Indigenous government or organization submit an annual report to
the minister in the form, manner and time period prescribed in the regulations;
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(e) arequirement that the Indigenous government or organization carry insurance coverage
satisfactory to the minister;

() arequirement that the Indigenous government or organization comply with the
monitoring and auditing requirements set by the minister;

(2) arequirement that the Indigenous government or organization comply with the access to
information and protection of privacy requirements set by the minister;

(h) arequirement that the persons performing the powers, duties and functions delegated to
the Indigenous government or organization satisfy the minimum qualifications set by the
minister;

(i) arequirement that an Indigenous government or organization use and maintain financial
and information management systems satisfactory to the minister;

(j) arequirement that an Indigenous government or organization use and maintain
documentation standards and system requirements satisfactory to the minister;

(k) the terms and conditions that are to be imposed on the Indigenous government or
organization;

(1) mechanisms for the settlement of disputes arising from the agreement;
(m) funding arrangements;

(n) the obligations of the parties if the agreement is terminated; and

(o) other provisions prescribed in the regulations.

(5) An agreement entered into under subsection (1) may be renewed or amended in the
form, manner and time period prescribed in the regulations.

(6) Notwithstanding the terms of an agreement entered into under subsection (1) or anything
in this Act, the regulations or another Act, the minister may terminate an agreement or a part of an
agreement entered into under subsection (1) in the form, manner and time period prescribed in the

regulations where, in the opinion of the minister, it is in the public interest to terminate the agreement
or a part of the agreement.

(7) The minister may, in accordance with the regulations, enter into those agreements that
are necessary to give effect to an agreement under this section.

2018 ¢C-12.3 5105

PART XIV
GENERAL

Collection of overpayment

106. Where the department makes an overpayment to a person, the department may collect the
amount of the overpayment from the person by either or both of the following methods:

(a) one or more payments from the person to the department; or
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(b) reducing the amount of future payments from the department to the person.

2018 ¢C-12.3 5106

Ministerial regulations
107. The minister may make regulations

(a) prescribing the powers and duties of provincial directors, managers, social workers and
inspectors under this Act;

(b) respecting provincial directors, managers, social workers and inspectors appointed under
this Act including the qualifications, experience and other requirements of those persons;

(c) respecting the designation of Indigenous representatives by Indigenous governments or
organizations;

(d) respecting the placement of children and youth in foster care placements;

(e) respecting applications for licences;

() respecting licences, including the requirements that shall be met before a licence is
issued, the information that shall be included in a licence and the terms and conditions of a
licence;

(g) respecting the variation, suspension and revocation of licences;

(h) prescribing the qualifications, experience, training and other requirements of licensees as
well as employees, students, volunteers and caregivers of licensees;

(i) respecting requirements for programming and services provided by licensed family-
based placement providers and licensed residential placement providers;

(j) respecting the maximum number of children or youth that may be placed in each type of
foster care placement;

(k) prescribing the furnishings, materials and equipment required in a facility;

(1) prescribing requirements for the supervision, health, safety, and nutrition for children
and youth in a foster care placement;

(m) prescribing the method of discipline and crisis intervention for children and youth in a
foster care placement;

(n) prescribing when managers and social workers shall be notified of information regarding
children and youth residing in a foster care placement;

(o) prescribing restrictions on licensees in relation to advertising and promotional materials;
(p) respecting the insurance coverage that shall be carried by licensees;

(q) respecting violation orders, including when violation orders are issued, the terms and
conditions of violation orders and what information shall be included in a violation order;
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(r) prescribing the documentation, books and records that shall be kept by licensees, the
manner in which they shall be kept and in what circumstances they shall be disclosed to a
provincial director, manager, social worker or inspector;

(s) respecting the information, documents and reports licensees are required to submit to a
provincial director, manager, social worker or inspector, the frequency of the submission
of information, documents, reports and the assessment of the information, documents and
reports by a provincial director, manager, social worker or inspector;

(1) respecting the processes for investigations and inspections;

(u) exempting a licensee from a part of the Act or the regulations and prescribing the terms
and conditions of the exemption;

(v) respecting financial compensation for licensees, including
(i) method, time and manner of payments,
(ii) terms and conditions to be met for payment, and
(iii) suspension or withholding of payments;
(w) defining a word or phrase used but not defined in this Act; and
(x) generally to give effect to the purpose of this Act.

2018 ¢C-12.3 5107

Lieutenant-Governor in Council regulations
108. The Lieutenant-Governor in Council may make regulations
(a) prescribing eligibility requirements that an Indigenous government or organization is
required to satisfy in order for the minister (o negotiate an agreement with them under
section 105;
(b) prescribing additional requirements of an agreement under section 105; and
(c) respecting the renewal, amendment and termination of an agreement under section 105.
2018 ¢C-12.3 5108
Schedule

109. (1) The Licutenant-Governor in Council may, by order, add or remove an Indigenous
government or organization to or from the Schedule.

(2) An order made under subsection (1) is subordinate legislation for the purpose of
the Statutes and Subordinate Legislation Act .

2018 cC-12.3 5109

Fees and forms
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110. The minister may set fees and establish forms for the purpose and administration of this Act
and the regulations.

2018 ¢C-12.3s110
PART XV

TRANSITIONAL PROVISIONS, CONSEQUENTIAL AMENDMENTS,
REPEAL AND COMMENCEMENT

Transitional provisions
111. An order made and a proceeding commenced under the Children and Youth Care and
Protection Act shall, on the coming into force of this Act, be considered to be an order made and a

proceeding commenced under this Act.

2018 cC-12.3 5111

SNL2015 cA-1.2 Amdt.

112. Paragraph (d) of Schedule A of the Access to Information and Protection of Privacy Act,
2015 is repealed and the following substituted:

(d) sections 90 to 96 of the Children, Youth and Families Act ;

2018 cC-12.3 5112

RSNL1990 cA-2 Amdt.

113. Subsection 33(3) of the Accident and Sickness Insurance Act  is repealed and the
following substituted:

(3) An order is not necessary for payment into court under subsection (1), but the public
trustee shall receive the money upon the insurer filing with him or her an affidavit showing the
amount payable and the name, date of birth and residence of the minor, and upon that payment being
made the insurer shall notify the provincial director appointed under the Children, Youth and
Families Act of the province and deliver to him or her a copy of the alfidavit.

2018 ¢C-12.3s113
SNL2013 cA-3.1 Amdt.
114. (1) Paragraph 2(m) of the Adoption Act, 2013 is repealed and the following substituted:

(m) "manager" means a manager appointed under the Children, Youth and Families Act ;

(2) Subsection 6(1) of the Act is repealed and the following substituted:
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Managers
6. (1) A manager appointed under the Children, Youth and Families Act shall exercise the

powers and perform the duties that are conferred or imposed upon a manager by this Act and the
regulations.

2018 cC-12.3 5114

SNL2011 cA-4.01 Amdt.
115. (1) Paragraph 2(b) of the Adult Protection Act is repealed and the following substituted:

(b) "adult" means a person who is not a child or youth within the meaning of the Children,
Youth and Families Act ;

(2) Subsection 4(1) of the Act is repealed and the following substituted:
Application

4. (1) This Act applies to every person who is not a child or youth as defined in the Children,
Youth and Families Act , including a person who is a patient or resident in

(a) a facility operated by an authority established under paragraph 6(1)(b) of the Regional
Health Authorities Act

(b) a personal care home as defined in the Personal Care Home Regulations
(c) along term care home;

(d) a community care facility; and

(e) an assisted living facility.

2018 cC-12.3 5115

SNL2001 cC-12.01 Amdt.

116. (1) Subparagraph 2(g)(i) of the Child and Youth Advocate Act is repealed and the
following substituted: '

(i) in care or custody under the Children, Youth and Families Act ,
(2) Paragraph 21(1.3)(a) of the Act is repealed and the following substituted:

(a) information that could reasonably be expected to reveal the identity of a person who has
made a report under section 11_of the Children, Youth and Families Act ; and

2018 cC-12.3 5116

SNL2014 c¢C-11.01 Amdt.

117. Subparagraph 2(n)(iii) of the Child Care Act is repealed and the following substituted:
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(iii) a foster parent as defined in the Children, Youth and Families Act , and

2018 ¢C-12.3s117

RSNL1990 ¢C-13 Amdt.
118. (1) Subsection 27(2) of the Children's Law Act is repealed and the following substituted:
(2) Notwithstanding subsection (1), an application respecting custody of or access to a child
may not be made under this Act where the child is the subject of an order for continuous custody

under the Children, Youth and Families Act.

(2) Section 40 of the Act is repealed and the following substituted:

Supervision of custody or access

40. (1) Where an order is made for custody of or access to a child, a court may give the directions
that it considers appropriate for the supervision of the custody or access by a person or a manager
appointed under the Children, Youth and Families Act .

(2) A court shall not direct a person or a manager appointed under the Children, Youth and
Families Act 1o supervise custody or access as mentioned in subsection (1) unless the person or
manager has consented to act as supervisor.

(3) A manager appointed under the Children, Youth and Families Act may designate a social
worker to carry out the directions of the court in subsection (1) where the manager consents to act as

a supervisor.

2018 ¢C-12.3 5118

RSNL1990 cF-2 Amdt.

119. Subsection 69(1) of the Family Law Act is repealed and the following substituted:

Paternity agreements
69. (1) Where 2 persons who are not spouses enter into an agreement for
(a) the payment of the expenses of a child's prenatal care and birth;
(b) support of a child; or
(c) funeral expenses of the child or mother,
on the application of a party, or a manager appointed under the Children, Youth and Families Act , to
the court, the court may incorporate the agreement in an order, and Part III applies to the order in the
same manner as if it were an order made under that Part.

2018 cC-12.3s119

SNL2005 cF-3.1 Amdt.
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120. (1) Subsection 13(1) of the Family Violence Protection Act is repealed and the following
substituted:

Effect of emergency protection order
13. (1) Anemergency protection order prevails over

(a) a prior, subsisting order respecting custody of or access to a child, including an order
made under the Divorce Act (Canada) or Part III of the Children's Law Act ; and

(b) a provision of a subsisting agreement made under Part IV of the Family Law
Actrespecting the custody of or access to a child,

(1.1) An emergency protection order does not prevail over
(a) a prior, subsisting order under the Children, Youth and Families Act that places a child in
the care or custody of a manager appointed under that Act or a person other than the

parent from whom the child was removed; or

(b) a prior, subsisting order under the Adult Protection Act that places an adult in the care
and custody of the provincial director appointed under that Act or another person.

(2) Section 19 of the Act is repealed and the following substituted:

Duty to report continued

19. Nothing in this Act affects a duty set out in section 11 of the Children, Youth and
FamiliesAct or section 12 of the Adult Protection Act .

2018 cC-12.3 5120

SNL1995 cF-6.1 Amdt.

121. Paragraph 7(c) of the Fatalities Investigations Act is repealed and the following
substituted:

(c) while in the custody of a manager under the Children, Youth and Families Act ; or

2018 ¢C-12.3 5121
RSNL1990 cJ-4 Amdt.

122. Paragraph 43.9(1)(1) of the Judicature Act is repealed and the following substituted:

() protective intervention matters relating to children under the Children, Youth and
Families Act ;

2018 cC-12.3 5122

RSNL1990 cL-14 Amdt.

123. Subsection 52(3) of the Life Insurance Act is repealed and the following substituted:
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(3) An order is not necessary for payment into court under subsection (1), but the public
trustee shall receive the money upon the insurer filing with him or her an affidavit showing the
amount payable and the name, date of birth and residence of the minor and upon the payment being
made the insurer shall immediately notify a provincial director appointed under the Children, Youth
and Families Act and deliver to him or her a copy of the affidavit.

2018 cC-12.3 5123

SNL2009 cM-1.02 Amdt.
124. Paragraph 19(1)(c) of the Marriage Act is repealed and the following substituted:

(c) amanager of child, youth and family services under the Children, Youth and
FamiliesAct , where the party is a person in the continuous care and custody of that
manager,

2018 ¢cC-12.3 5124

SNL2008 cP-7.01 Amdt.

125. (1) Section 9 of the Personal Health Information Act is repealed and the following
substituted:

Act does not apply

9. This Act does not apply to a record created or information held by a person under or for the
purpose of the Children, Youth and Families Act or the Adoption Act, 2013 notwithstanding that the
information would otherwise be considered to be personal health information or the person would
otherwise be considered to be a custodian within the meaning of this Act.

(2) Subsection 42(1) of the Act is repealed and the following substituted:

Disclosure for enforcement purposes

42. (1) A custodian shall disclose personal health information, including information relating to a
person providing health care, without the consent of the individual who is the subject of the
information to a person carrying out an inspection, investigation or similar procedure that
is authorized by or under this Act, the Children, Youth and Families Act , another Act or an Act of
Canada for the purpose of facilitating the inspection, investigation or similar procedure.

2018 ¢cC-12.3 5125

SNL2009 cP-46.1 Amdt.

126. Paragraph 4(2)(f) of the Public Trustee Act, 2009 is repealed and the following
substituted:

(f) act as guardian of the estate of a minor who is in the continuous custody of a manager
under the Children, Youth and Families Act ;

2018 ¢C-12.3 5120
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SNL2016 ¢S-12.3 Amdt.

127. (1) Paragraph 2(1)(g) of the Secure Withdrawal Management Act is repealed and the
following substituted:

¢) "guardian" means a person, including a manager appointed under the Children, Youth
and Families Act , to whom custody of the young person has been granted by a court of
competent jurisdiction or by an agreement;

(2) Subsection 3(3) of the Act is repealed and the following substituted:
(3) The rights and obligations of a parent or guardian with respect to a young person under
the common law, the Children, Youth and Families Act or under another Act of the Legislature are

not affected by the coming into force of this Act, except as specifically provided in it.

2018 cC-12.3 5127

SNL2009 ¢V-6.01 Amdt.

128. (1) Subsection 13(3) of the Vital Statistics Act, 2009 is repealed and the following
substituted:

(3) The registrar general shall, upon registering a birth under this section, immediately send
to the appropriate manager appointed under the Children, Youth and Families Act a copy of all
documents respecting the registration of a child filed under this section.

(2) Paragraph 30(2)(e) of the Act is repealed and the following substituted:

(e) a person or agency who or which requires it to comply with the Adoption Act, 2013 or
the Children, Youth and Families Act ; or

2018 ¢C-12.3 5128
NLR 39/17 Amdt.

129. Subsection 49(2) of the Child Care Regulations under the Child Care Act is repealed and
the following substituted:

(2) Where a child care service is operated in a family home, an administrator shall notify the
minister and a parent of every child registered in the child care service in writing when an
investigation is started under the Children, Youth and Families Act or by a member of the Royal
Newfoundland Constabulary or the Royal Canadian Mounted Police into a matter involving both a
child registered in the child care service and a child care service provider, employee, student,
volunteer or other person who assists or provides services in the operation of the child care service or
a resident of the family home, unless directed otherwise by the investigating authority.

2018 cC-12.3 5129
NLR 28/07 Amdt.

130. Paragraph 1.02(1)(c) of the Provincial Court Family Rules, 2007 under the Provincial
Court Act, 1991 is repealed and the following substituted:



ICC-0299 |ICCI Exhibit P-079 Page 73

70

(¢) Children, Youth and Families Act ;

2018 ¢C-12.3 5130

SNL1986 ¢42 Schedule D Amdt.

131. (1) Rule F8.03(4) of the Rules of the Supreme Court, 1986 under the Judicature Act is
repealed and the following substituted:

(4) To personally serve a document on a manager, as defined in the Children, Youth and
Families Act , a copy of the document must be hand-delivered to the manager subject to rule F8.13.

(2) Rule F14.02(2)(a) of the rules is repealed and the following substituted:
(a) the proceeding has been brought under the Children, Youth and Families Act ;
(3) Rule F17.08 of the rules is repealed and the following substituted:
Where rule does not apply
F17.08 T his rule does not apply to warrants under the Children, Youth and Families Act.
(4) Rules F37.01 and F37.02 of the rules are repealed and the following substituted:
Proceedings

F37.01 (1) To the extent that the procedure or time limits in this Part are inconsistent with
the Children, Youth and Families Act , the provisions of the Children, Youth and Families Act will

apply.
(2) Any hearing under the Children, Youth and Families Act must be
(a) held as informally as the circumstances of the case permit;

(b) scheduled as expeditiously as the schedule of the Court allows and as fairness to the
parties and affected persons requires; and

(c) held in private unless the judge hearing the matter determines that the proper
administration of justice or the interests of a child require otherwise.

(3) A judge may make any order under rule F14.07 ("Powers of case management judge")
not inconsistent with the Children, Youth and Families Act that may assist in focusing a child
protection hearing on the matters in dispute.

(4) An application for a protective intervention order and any other application under
the Children, Youth and Families Act must be started by presenting the original and one copy of an
application to the Court.

(5) An application for another order relating to children in respect of whom a protective
intervention order has already been sought or in respect of other children in the same family must be
given the same file number as the original application where the application is made in the same
judicial centre.
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Summary judgment

F37.02 (1) Upon completion of a presentation hearing as required by section 31 of the Children,
Youth and Families Act and an order being made directing that a protective intervention hearing is to
take place, a party may make an application for a summary judgment for a final order without a trial
on all or part of any claim made or defence to be presented in the proceeding.

(2) The procedure set out in rule F28 ("Summary Judgment") applies to applications for
summary judgment under this rule.

(5) Rule F37.03(2) of the rules is repealed and the following substituted:
(2) A judicial case conference may only occur at some time after the conclusion of the
presentation hearing as required by section 31 of the Children, Youth and Families Act and before a

full hearing occurs.

2018 ¢C-12.3 5131

Repeal
132. The Children and Youth Care and Protection Act is repealed.

2018 ¢C-12.3s132
Commencement

133. This Act comes into force on a day or days to be proclaimed by the Lieutenant-Governor
in Council.

2018 ¢C-12.3 5133

Schedule
Miawpukek First Nation

Mushuau Innu First Nation
Nunatsiavut Government

Sheshatshiu Innu First Nation 2018 ¢C-12.3 sch

©Queen's Printer
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ANNEX B

April 10, 2019

NEWFOUNDLAND AND LABRADOR
REGULATION /19

Indigenous Government or Organization Regulations

under the
Children, Youth and Families Act
(0.C.2019- )
(Filed , 2019)

Under the autherity of section 108 of the Children, Touth and
Families Act, the Lieutenant-Govemor m Council makes the following
regulations.

Dated at St. John's,

Elizabeth Day
Clerk of the Executive Council
REGULATIONS
Analysis
1. Short title 3. Authomty to negotate
2. Definition agragment

4. Commencamsant

Skort titla 1. These regulations may be cited as the Indigenous Government
or Organization Delegarion Regulations.

Defirition 2. In these regulations. "Act” means the Children, Youth and
Families Act.
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Indigenous Government or Organizarion Delegation A9
Regularions
Autheriry to nezoti- 3. The minister may negotiate an agreement with an Indigenous
e Aprmet government or organization under section 105 of the Act where the

Indigenous govemment or organization submuts to the munister
(a) arequest in writing; and

(b) proof satisfactory to the minister that the Indigenous gov-
emment or orgamization has. by motion or resolution. au-
thorization from its Indigenous community to enter into an
agreement for the provision of services or the administration
of all or part of the Act.

Commencement 4. These regulations come mto force on the date the Act comes
into force.

©Queen's Printer
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ANNEX C
Analysis and Details of Legislative Changes in the Six Policy Areas

1. Improving information sharing to assist in the protection of children and vouth

Information sharing is essential to effective and collaborative child protection practice and enables
CSSD to complete more accurate and comprehensive assessments. The CYF Act will assist in
reducing barriers that impede information sharing to ensure all relevant information is available to
CSSD to protect the safety and well-being of children and youth. Furthermore, the Act will ensure
CSSD is able to share information with others who have a key role in ensuring the health, safety
and well-being of children and youth. Specifically, the CYF Act will:

1) Clarify that information may be disclosed when:

a) itis in the best interests of the child or youth,

b) itis required for case planning and integrated service delivery purposes, or,

c) it is required for a criminal court proceeding, the Child and Youth Advocate, or an
investigation by the Chief Medical Examiner or the Child Death Review Committee under
the Fatalities Investigations Act;

2) Clarify that a social worker is able to obtain information about the parent if it is required to
determine if a child is in need of protection or remains in need of protection; and
3) Clarify that where a person/public body refuses to release information, a court order to

produce the record may be obtained.

Notwithstanding the Access to Information and Protection of Privacy Act, 2015, the use of,
disclosure of, and access to information pertaining to the care and protection of children and youth
is governed by the CYCP Act. During the drafting of the CYF Act, it was identified that the current
provision in the CYCP Act had inadvertently not included the collection of information. The CYF
Act clarifies that the collection of information, in addition to the use of, disclosure of and access

to information concerning the protection of children and youth is governed by the Act.

2. Enhanced focus on maintaining children and youth in their family homes

Feedback during the public consultations indicated there are gaps in prevention services to
vulnerable families; however, there were differing views on the appropriateness of delivering
these services through the auspices of child protection services.
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The CYF Act will revise the purpose to better reflect the current practice of providing services,
where available and appropriate, to maintain, support and preserve the family unit where it is in
the best interest of a child or youth. In determining the best interests of children and youth, a new
factor under the general principle is added to reflect the importance of the family as the preferred
environment for the care and upbringing of a child.

In addition to direction regarding new legislation, MC2017-0344 also directed CSSD to return to
Cabinet with options for secondary prevention services for vulnerable families not in need of
protection for consideration as part of Budget 2018-19. The CYF Act does and will not include
reference to primary and secondary prevention services (e.g., youth outreach, boys and girls
clubs) but CSSD is proposing the establishment of a Family Development Division to develop
secondary prevention services for vulnerable families. The model for this division is being
developed and a request will be included in the departmental budget submission.

3. Expanding permanency options for children and youth in foster care
If a child cannot remain safely at home and must be removed from their family, permanency

planning efforts focus on reunifying a child with their family when it is safe to do so, or finding

them an alternate permanent family home. The CYF Act will expand permanency planning options

for children and youth in care who cannot return to their parents so they can reside with a relative

or person significant to them (kin) on a permanent basis through the transfer of legal custody. The

changes will facilitate permanency for children and youth in a timely manner and may result in

fewer youth aging out of foster care with limited family support or connections. Specifically, the

CYF Act will:

1) Provide judges with the authority to transfer permanent custody to persons other than a
manager before all temporary custody orders have expired;

2) Outline the process for transferring custody after a manager has continuous custody; and,

3) Ensure that social workers consider options for permanency as soon as children enter care
and include a description of arrangements being made for stability and permanency when
filing the Plan for the Child with the court.

4. Strengthening service delivery to Indigenous children, youth and their families
CSSD engaged with the Nunatsiavut Government (NG), Sheshatshiu Innu First Nation (SIFN),

Mushuau Innu First Nation (MIFN), Miawpukek First Nation (MFN) and the Nunatukavut
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Community Council (NCC) during the review; all recommend and support legislative changes to

enhance services to Indigenous children, youth and families. The CYF Act will:

1) Recognize and define Indigenous child and youth;

2) Recognize the importance of preserving an Indigenous child or youth’s unique cultural identity;

3) Require a cultural connection plan for Indigenous children and youth who are removed from
their families be included in the plan that is filed with the court;

4) Outline specific placement considerations for Indigenous children and youth in foster care so
they can maintain connections to their culture and community;

5) Require notice be served to Indigenous representatives for protective intervention and other
hearings pertaining to the supervision and custody of Indigenous children and youth;

6) Establish the ability for Indigenous representatives to be heard in court;

7) Enhance information sharing with Indigenous governments/ organizations to assist in keeping
children safe, and where possible, at home with families and in their own communities and
culture;

8) Expand the current provision which allows the Minister to enter into an agreement with the
NG respecting access to and disclosure of information, to include other Indigenous
governments/organizations; and

9) Provide authority to delegate functions and services under the Act to Indigenous

governments/organizations.

To facilitate Indigenous involvement in court proceedings and integrated service delivery, the CYF
Act includes a Schedule of Indigenous governments/organizations which may be revised by order
of Lieutenant-Governor in  Council. The Schedule inciludes the Indigenous
governments/organizations that CSSD has a formalized working relationship with: MFN, SIFN,
MIFN, and NG. The NCC and Qalipu Mi’kmaq First Nation (QMFN) are not included in the
Schedule as their current focus is primarily on land claims and economic interests. If the
leadership receives a mandate from its membership to proceed with social policy development
and has the capacity to engage with CSSD, then CSSD can consider having them added to the
Schedule by order of Lieutenant-Governor in Council.

With respect to provisions that allow for the delegation under the Act, the Minister may in
accordance with the regulations and approval by Lieutenant-Governor in Council, negotiate and
enter into an agreement with an Indigenous government or organization for the provisions of
services or the administration of all or a part of the Act. Several Canadian child welfare
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jurisdictions delegate some or all services and functions to an Indigenous government or
organization (here after referred to as delegated agencies). In most provinces, authority to
delegate comes from legislation and some provinces have regulations. Although the model of
delegation varies between provinces, all delegated agencies are required to follow the child
welfare provincial legislation and are subject to the department’s policies and specific operational
standards. Depending upon the Indigenous group, the agreement is often a tripartite agreement
between agency, Province Government and Federal Government.

5. ldentifying and supporting youth in need of protection

The December 2015 mandate letter to the Minister of CSSD commits to reviewing the Youth

Services (YS) program and notes it should not ‘discriminate’ based on whether a youth was in

care at 16. During consultations, many stakeholders felt the YS program is too restrictive and

prevents youth from receiving necessary services. The CYF Act will assist CSSD in identifying

and supporting youth who are in need of protection, and will remove restrictions so that all youth

under a YS agreement can receive services until their 21%! birthday. Specifically, the CYF Act will:

1) Allow youth in YS agreements to receive services up to their 21% birthday, regardless of
whether they were in care on their 16™ birthday;

2) Remove the option for youth to leave continuous custody before their 18" birthday;

3) Increase the age of mandatory public reporting of maltreatment (duty to report) to include
youth aged 16 and 17; and,

4) Replace the requirement for youth to be in an educational or rehabilitative program with a
requirement to participate in an individualized plan.

6. Developing a licensing regime for out of home placements
CSSD is mandated to ensure that children and youth who cannot safely remain at home due to

malireatment are placed in an approved foster home or staffed residential placement. Despite
sustained efforts to recruit and support foster parents, there are too few foster homes to meet the
demand of the number of children in care. Lack of available foster homes, or children and youth
requiring more specialized care, can result in children being placed in significantly more costly
staffed residential placements. Staffed residential placements are currently established and
monitored through service agreements with CSSD and while these agreements are generally
effective, they do not carry the force of law.
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The CYF Act will permit the licensing and regulation of agencies and family-based and staffed
residential placement operators. These changes will assist with improving the accountability of
existing service providers and increasing the number of available foster homes and family-based
homes to reduce the need for high cost staffed residential placements. The CYF Act will enable
CSSD to:

1) License agencies to recruit, assess, train and approve foster homes on behalf of CSSD;
license non-governmental entities to establish and operate family-based and staffed
residential placements to provide care to children and youth in foster care; and,

2) Make regulations which will support the licensing regime, create greater accountability and
ensure quality care. The regulations are being developed and are analogous with already
established CSSD policies for the assessment and approval of foster homes and the current
services standards imposed on family-based and staffed residential service providers
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ANNEX D
Communications Plan

Department of Children, Seniors and Social Development

Title: Proclamation of the Children, Youth and Families Act and approval of associated

regulations

Issue: Whether to proclaim the Children, Youth and Families Act and approve the regulations

for Delegation of Services to an Indigenous Government or Organization

Consulted with:

Michelle Shallow, Director
Jennifer Barnes, Director
Linda Clemens-Spurrell,
ADM

Susan Walsh, DM

Date drafted:
April 10, 2019

Announcement date:
June 28, 2019

COMMUNICATIONS RESEARCH

Public Environment

o Child protection legislative review and reform had been recommended in various reports,

including the Turner Review and Investigation (2006) and the Clinical Services Review

(2008).

« These reviews pointed to deficiencies in the child protection system including lack of a clear

mandate; issues related to individuals and organizations providing the then Department of

Child, Youth and Family Services (CYFS) with information necessary to assess risk to

children; timely long-term (permanency) planning for children in care; accountability

provisions including a review process to update the legislation; support for youth who lack

the ability to make their own decisions due to mental capacity issues; and, duty to report

child maltreatment as it pertains to the standard for reporting by the public and professionals

in the community.

¢ A commitment was made to review the legislation to focus on gaps and limitations of the

CYFS Actin order to strengthen the province’s child protection system.
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¢ In 2009, the former Department of Child, Youth and Family Services was created and the
minister at the time publically stated that the legislative review was a top priority for the

department.

¢ The review and consultation process was announced via a news release issued by CYFS in
December 2009.

e A discussion guide was developed based on issues previously identified by stakeholders, as
well as such reports as the Turner Review and Investigation (2006) and the Clinical Services
Review (2008). The guide was posted online and provided those interested with an
opportunity to submit feedback on specific areas of the legislation, as well as provide any
additional comments on the CYFS Act.

e Based on feedback from the consultation process, legislative amendments were drafted and
approval was sought to proceed with the development of a new Bill to repeal and replace
the CYFS Act.

¢ In May 2010, approval was received and the new Children and Youth Care and Protection
Act (CYCP Act) received Royal Assent on June 24, 2010.

¢ Proclamation of the new CYCP Act was delayed until June 30, 2011, to allow for necessary
policy revisions, staff training and notification of key stakeholders.

e The purpose of the CYCP Act is to promote the safety and well-being of children and youth
who are in need of protective intervention by omission or commission of the parent. This
legislation provides authority for the delivery of child protection, in care and youth services.

e The CYCP Act contained significant changes and child-focused amendments including:
o Adding a purpose statement - ‘to promote the safety and well-being of children and
youth who are in need of protective intervention’ (s.8);
o Extending the age of continuous custody (permanent care of CYFS) from 16 up to 18
years to allow youth to voluntarily remain in custody (s.41);
o Extending the Youth Services Program from 18 years up to 19 years for at-risk youth not
previously in care (s.67);
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o Adding a provision to allow CYFS to remove youth (16 to 18 years) unable to protect
themselves due to a lack of mental capacity (s.21);

o Adding a publication ban to prohibit the publication of information that would identify the
child in court proceedings (s.52);

o Reducing the number of temporary custody court orders from a maximum of four orders
to a maximum of three to expedite planning for children (s.33);

o Removing the family services provision, which was accessible to all families regardiess
of whether the child was in need of protection (s.10 of the former Act); and,

o Establishing a mandatory review process (including public consultations) every five
years (s.80).

o During the winter of 2011, Dr. Ken Barter, a professor at Memorial University's School of
Social Work at the time, published an article entitled “Newfoundland and Labrador’s Attempt
to Protect Children and Youth: A Critical Look” in Canada’s Children Journal. Barter's article
is based on a fundamental question that came to mind: “How can a new Children and Youth
Care and Protection Act create the best child protection system in the country, particularly in
a province that only 10 years ago proclaimed the Child, Youth and Family Services Act, an
act that represented a significant shift in child protection services?” Barter was critical of the
new Act.

o Akey area that was considered as part of the most recent statutory review process was
services to youth, given it was included in the minister’s mandate letter in December 2015.
The letter states: “Some young people need extra help as they transition to adulthood.
Services for vulnerable youth should not discriminate based on whether a child was in the
care of the Department of Child, Youth and Family Services when they turned 16. You are
directed to review the Youth Services Program to ensure that the program is responsive to

the unique needs of vulnerable youth.”

e The focus on reviewing the department’s Youth Services Program was mainly attributed to a
report released by the Office of the Child and Youth Advocate. On December 3, 2013, the
Child and Youth Advocate held a news conference and issued a press statement to release
an investigative report entitled Sixteen. According to the statement, “Sixteen is the story of a
young person crying for help. One who was removed from his mother’s care by the
Department of Child, Youth and Family Services several weeks before his sixteenth
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birthday. At the age of 16 he signed a youth services agreement and moved from a
supervised residential setting into a shelter, and then another shelter, until ultimately moving
into a bedsitting room where he lived for seven months until the date of the fatal fire that

prompted this investigation.”

e During Question Period on March 15, 2016, the CSSD Opposition Critic Tracey Perry asked
then Minister Gambin-Walsh if she had “instructed her department to act on undertaking a
review of the Youth Services Program to ensure that it is responsive to the unique needs of
our vulnerable youth?” The minister responded that “there will be a review completed...in
June of 2016."

¢ (CSSD commenced a statutory review on June 30, 2016, which focused on six policy areas,
as well as process and procedural gaps identified since the CYCP Act was proclaimed. The
statutory review included in-person and virtual dialogue sessions, focus groups,
questionnaires, written submissions and surveys.There were over 30 stakeholder
consultations (in-person and virtual), 11 written submissions, and 173 survey responses.

o Following this review, CSSD received approval to draft recommended amendments to the
CYCP Act; however, due to the volume of legislative changes and a desire to change the
name of the act, a new act was drafted (Children, Youth and Families Act) to repeal and
replace the CYCP Act.

¢ In early March 2017, significant media attention focused around the number of Labrador
children in foster care in Roddickton, and the inability to find placements within their

communities and culture.

o The CSSD Minister stated at the time she's not fully satisfied with the way the child
protection system is being administered in Labrador, and hopes that ongoing dialogue with
Indigenous leaders in the region will lead to some much-needed improvements.

¢ The minister also indicated that a review of the CYCP Act is well underway and government

will “try to adjust the legislation so we can then move forward and change some policies.”
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e CSSD received approval to introduce the new proposed CYFA in the House of Assembly
and it was supported by all parties and received Royal Assent on May 31, 2018.

o Following the introduction of the act, Opposition Critic MHA Perry stated:

e “...lconcur with the minister that this certainly is a very significant piece of legislation and it
has a lot of components that we feel will be very beneficial to children and youth of this

province.

... One of the tangible changes in this legislation is that instead of issuing temporary court
orders, if a social worker believes that the permanency solution is found, then he or she can
make a recommendation to the court to award legal custody, Mr. Speaker. That, again, is
another significant piece, | feel, in this legislation.

... It also defines new and specifies that the safety, health and well-being of a child is always
more important than having the child remain with their family. That's a major shift in policy,
Mr. Speaker, in terms of the legislation itself. | would think it has always been a practice and
a policy, but this certainly enshrines that first and foremost the needs of the child are what
takes precedence. | think all of these changes that are being brought forward are going to
indeed be beneficial to the children and youth of this province who really need our support
and our care.

... I'm not sure, Mr. Speaker, prior even to my time in politics, issues like duty to report, you
were aware but you didn't fully understand, | don't think. | think, Minister, in terms of going
forward, one of the things we can do in terms of increased awareness around this act and
how we promote our children is increased emphasis to the public at large in terms of duty to
report. It's certainly something everyone should know and be aware of what their duty is if
they see anything that causes concern for the well-being of the child.

... | certainly do commend the minister and her staff for quite an extensive, extensive
amount of work that has been done on this significant bill. Like the minister has said, it will
impact on each and every one of our children in this province, and certainly enhance the
lives of those at risk.
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..."It takes a village to raise a child.” That is certainly very, very true. We should be making
every effort to keep our indigenous children in close connection with their culture and
indigenous communities where possible. These are all aspects of the bill that we, on this
side of the House with respect to the Opposition Party, are certainly strongly supportive of.
We see these as good changes that are being brought forward here today, Mr. Speaker.

... Many very fortunate children have found some wonderful, loving homes, and one of the
frustrations for their new families is how difficult it is to acquire permanent custody. So this
process, we feel, should help in that regard as well.

... One of the things that, | guess, as an Official Opposition we would like to say, with
respect to this piece of the legislation, is to ensure that adequate resources and funding are
allocated to ensure the implementation of this bill is successful. There may be components
of it which will require additional resources. We certainly would like to see government
strongly committed to ensuring whatever resources are needed to carry out the
amendments to this bill and are put in place.

... | would have to say with the exception of a few questions we still have outstanding that
we're looking for some clarity on, | can safely and confidently say that overall we're pleased
with this bill; we're pleased with the changes that are being brought forward. We do think it
will have a very positive impact on the children and youth of Newfoundland and Labrador, as
well as the families of Newfoundland and Labrador...”

» As well following the introduction of the new legislation, NDP MHA Michael stated:

“...I was here in the House when the current act came in, in 2011, and | remember at that
time not being happy with the new act. One of the reasons that | wasn't was because the act
in 2011 had lost the emphasis on the family unit and supporting parents and helping them
keep children in the home, if it was a safe place to be. ...

e That was a real concern of mine and of ours — our caucus at the time. To now see this new
bill, which is before us today, recognizing that a family is an essential part of what needs to
be considered if we're going to help our children, it really pleases me very much. | want to
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thank the minister for giving that direction because I'm sure she did give that direction. Not
only do we hope that family is going to be considered, family is actually in the title...

... There are parents who need supports, who need assistance, but waiting lists become a
barrier for them. | think this is a concern that we need to keep in mind. It's wonderful to have
on paper what we want to achieve, and that's what an act is about, but we also have to
make sure that everything is there so that what's on paper becomes operative. ... We can
have everything on paper but if we don't have the resources, if we don't have the human
resources, if we don't have the resources to be able to offer parents and to offer it in a timely
way, then what we have on paper will mean nothing.

... What we have in this bill, in order to make it operative, in order to make sure the high
principles that are in the bill, and they are wonderful principles, that those high principles can
be acted on. That concretely what's here can happen.

... So you do need interdepartmental co-operation | think with some of the issues that are
here. Certainly, | think there's a role for Health and Community Services with some of the

concerns that are here in this bill.

... That's why | think the ministry needs to look at the whole interaction piece, the whole
thing of the departments working together. | don't see exact reference to that in the bill. | do
understand that it is dealing with protective care, but these other pieces need to be a part of
that.

... So the recognition that indigenous governments and organizations are the ones to not
only be consulted, but to be involved in taking care of the children is really, really important.

... So being able to keep them in their communities is number one. The provision, for
example, for an indigenous representative identified for any indigenous child is really, really
important and the provision for the minister to delegate functions to indigenous
organizations through an agreement. The agreement is important in that you have the
department working with the indigenous organization or the indigenous government, the
indigenous community, but an agreement that we ensure that the children are going to be
taken care of, that they're going to be safe.
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Once again, as | said earlier, resources are the big thing. There has to be adequate
resources. For the indigenous communities, in particular, to raise their level of services, they
are going to require resources. They're going to require more training, more training for
those who will be in professional positions, training so that parents can be trained as well.
Again, | say to government, what we have on paper is wonderful, but we're going to have to
make sure that resources are put in place to make it happen. ...”

¢ On May 15, 2018, The Telegram and The Northern Pen published an article entitled ‘New
Legislation to protect NL'’s children, youth, and families moving forward’, which mirrored the
information put forward in the CSSD news release issued same. The article focused on the

highlights of the new act.

¢ Since that time, CSSD has been developing the necessary associated policies and
procedures to implement the new legislation, as well as providing related staff training from
April 1 to May 28, 2019, and is now ready to proceed with the proclamation of the act.

¢ In The Way Forward, the Provincial Government committed to improving the performance of
child protection services and mitigating strategies for growth in child protection and in care

services.

Innu Inquiry

e On June 27, 2017, the leadership of the Innu Nation, Sheshatshiu Innu First Nation (SIFN)
and the Mushuau Innu First Nation (MIFN) jointly wrote to Premier Ball seeking an inquiry
into the treatment of Innu in the province’s child welfare system. The Innu suggested that an
inquiry is required to gain a clear understanding of the changes needed to move forward to

solutions.

s At a Canada Day event in Ontario, Simeon Tshakapesh and Innu Grand Chief Anastasia
Qupee confronted the federal minister of Indigenous Affairs at the time, Carolyn Bennett,
and showed her a photo of Tshakapesh’s son, Thunderheart, who had committed suicide
weeks earlier. Former Minister Bennett stated, “This is unacceptable that your children are
being taken from you," and further stated, “We are going to change it.”
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e OnJuly 5, 2017, the Premier and CSSD Minister met with the Innu leaders and a
Memorandum of Understanding was signed which agreed on the following: the province will
call an inquiry; the province and Innu Nation will reach agreement by July 31, 2017, on a
Terms of Reference, as well as the person(s) to lead the inquiry; will approach the Federal
Government to seek their participation and make every effort to have the Inquiry begin by
September 30, 2017.

e OnJuly 12, 2017, Premier Ball and Grand Chief Qupee wrote to the Prime Minister and
Minister Carolyn Bennett requesting full support of the Federal Government in the inquiry.

¢ On July 31, 2017, the Provincial Government issued a news release, stating that, along with
the Innu Leadership, work is actively ongoing regarding the detailed Terms of Reference for
the Inquiry and proposals have been exchanged over the course of the last several weeks. It
also stated that both parties anticipated completing the Terms of Reference by the end of
that week, and they would then be sent to the Federal Government given the Innu and the
province requested the Federal Government’s participation in the Inquiry.

¢ Since that time, there have been ongoing negotiations to draft the Terms of Reference,
following consultation with other relevant government departments and legal counsel for the
Innu Leaders. The Federal Government has also completed its review of the Terms of
Reference and submitted the following requests: a) removal of any reference of Canada
being a party to the inquiry; and b) removal of most references to Canada providing funding,
with the exception of capacity and healing services.

e The mandate of the inquiry is to examine the treatment, experiences and outcomes of innu
in the child protection system, and identify recommendations for change.

¢ The mandate will also include investigations of individual deaths of children/youth who were
under the age of 25 at the time of their death, died on or after September 30, 2007, and
experienced time in care/custody, and if the parent or next of kin believe the time in care
contributed to the death.

¢ On October 5, 2017, Tshakapesh, at a mental health awareness event in Happy Valley-
Goose Bay asked why the inquiry had not started yet. A joint statement issued by the Innu
Nation Grand Chief Gregory Rich and the Provincial Government stated they were waiting
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for a response from the Federal Government regarding its participation in the inquiry and
“the Federal Government funds these services for First Nations on reserve so their role in

this process is important.”

Federal Indigenous Child Welfare Legislation
e The Federal Government introduced an overhaul of the Indigenous child welfare legislation

in February 2019. Bill C-92 effectively hands over control of these services to Indigenous
governments in an effort to tackle “crisis" levels of First Nations, Métis and Inuit children in
foster care. Many Indigenous organizations and provinces and territories expressed
concerns regarding Bill C-92, specifically the lack of new federal funding to implement the

legislation.

¢ The Innu Nation described as “irresponsible” the federal approach to introducing a bill
without funding provisions. In a news release issued March 1, 2019, the Innu Nation called
on the Federal Government to amend the legislation, citing a ruling from the Canadian
Human Rights Tribunal which said federal funding must ensure all First Nations child and
family services reach the standard of substantive equality.

e Prior to establishing Indigenous jurisdiction over child and family services, the legislation
aims to regulate the delivery of child and family services by provinces and territories to
Indigenous people.

o CSSD fielded media queries on the province’s position on the new Indigenous child welfare
legislation. The statement prepared by CSSD in February 2019 said the best interests of
Indigenous children and youth must be at the heart of any reform. In addition, the Provincial
Government expressed support for Indigenous self-government as a path to reconciliation
and indicated officials were reviewing the draft federal legislation to analyze its implications
for provincial legislation and policies.

s Depending on the timelines associated with the federal legislation, Bill C-92 may inform the
evidence and recommendations of the Innu Inquiry as it relates to the issues of Indigenous
self-government.

- Stakeholder Description Strongly | Negative | Neutral | Positive | Strongly
’ Negative Positive
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Office of the Child and Youth Advocate X
Indigenous groups X
Opposition Parties X
Federal Government X
RNC and RCMP X
Service Providers - Staffed Residential X
Placements Resources (i.e. Way
Points, Key Assets)
Community groups who advocate for, X
or work with, children, youth and their
families (i.e. Choices for Youth)

COMMUNICATIONS ANALYSIS

Strategic Considerations

o Child protection legislation is very specific and not of interest to the general public, but rather
of interest to those individuals directly involved with the department.

+ In order to ensure departmental staff and those who regularly use the legislation are
prepared, the proclamation date was intended to be about a year after the new act was
brought forward in the House of Assembly. This new act received Royal Assent on May 31,
2018. The proposed proclamation date is June 28, so slightly over the one year
commitment.

o Itis important to note that if the proclamation date moves later into the summer than social
workers currently being trained would likely need to be retrained or at least refreshed, which
will see CSSD incur additional costs and this would not be prudent for government.

e The legislative changes do have a budgetary requirement of approximately $7.44 million
($1,691,000 million for family preservation and $5,739,600 for enhancing services to youth).
Not funding would have implications on the level of service which will be available. Some
funding to assist in implementing this legislation may be considered as part of Budget 2019.
If there is no funding allocated, then there will likely be criticism from both opposition parties
as the critics from both parties indicated that adequate funding allocations and resources
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was a key component to make this legislation work best for children, youth and their

families.

¢ There may also be criticism on the length of time the legislation is taking to be proclaimed,
given the proposed date will be over the one year mark as committed to in May 2018.

o With regard to the new provisions in the act related to strengthening service delivery to
Indigenous children, youth and their families, this provision received positive feedback from
Indigenous groups as these groups worked closely with CSSD to help develop for the
legislation.

¢ One of the provisions in the new CYF Act will provide authority to delegate functions and
services under the Act to Indigenous governments and organizations. CSSD is also seeking
approval at this time for the proposed regulations for Delegation of Services to an
Indigenous Government or Organization. These are enabling regulations that would allow
Indigenous governments to proceed with devolution if they chose to do so. It is important to
note that if the proposed federal legislation Bill C-92 is passed, then this provision in the
provincial legislation would become irrelevant.

Target Audiences

Internal

¢ Department of Children, Seniors, and Social Development

¢ Department of Advanced Education, Skills and Labour

¢ Department of Education and Early Childhood Development
¢ Department of Health and Community Services

o Department of Justice and Public Safety (e.g., Family Justice Services, Family Litigation
Unit)

o Office of Labrador Affairs
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¢ Intergovernmental and Indigenous Affairs Secretariat
e Public Engagement Division

¢ Women'’s Policy Office

s Premier's Office

Executive Council

External
e Current and former CSSD clients (e.g., children, youth and their families who avail of
provincial child, youth and family services and programs)

¢ Office of the Child and Youth Advocate

¢ Newfoundland and Labrador of Foster Families Association

¢ Service Providers - Staffed Residential Placements Resources (e.g., Key Assets
Newfoundland and Labrador, Waypoints, Shalom, and Blue Sky)

s Community groups who advocate for, or work with, children, youth and their families (i.e.
Daybreak, Choices for Youth, St. John's Native Friendship Centre, Transition House
Association of Newfoundland and Labrador, Murphy Centre, Community Youth Network)

» Women’s advocacy groups (e.g., Provincial Advisory Council on the Status of Women,
Mokami Status of Women’s Council, Newfoundland Aboriginal Women’s Network,
Multicultural Women’s Organization of Newfoundland and Labrador)

» Regional Health Authorities (including health professionals who treat and care for children
youth and their families — community health and nursing services, mental health and
addictions)
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e English and French School Districts

¢ Newfoundland and Labrador Housing Corporation

o Newfoundland and Labrador Housing and Homelessness Network
e Judiciary (e.g., Provincial and Supreme Court)

e Newfoundland and Labrador Legal Aid Commission

¢ MUN School of Social Work

¢ Newfoundland and Labrador Association of Social Workers

¢ Royal Newfoundland and Labrador Constabulary

¢ Royal Canadian Mounted Police

¢ Nunatsiavut Government

e Sheshatshiu Innu First Nation

¢ Mushuau Innu First Nation

e Miawpukek First Nation

¢ Qalipu First Nation

¢ NunatuKavut Community Council

e Provincial Advisory Council for the Inclusion of Persons with Disabilities
¢ Provincial Advisory Council on Crime and Community Safety

¢ Provincial Mental Health and Addictions Advisory Council

o NAPE

e CUPE

e General Public
¢ Media

e MHAs

e Opposition party
e NDP

COMMUNICATIONS GOALS AND OBJECTIVES

Goals

o To communicate that the Provincial Government will be proclaiming the Children, Youth
and Families Act.

¢ To clearly articulate the new provisions in the Children, Youth and Families Act builds on
the previous legislation (Children and Youth Care and Protection Act) by enhancing the
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focus on maintaining children and youth with families where it is safe to do so, as well as

improved Indigenous service delivery.

To advise that the Duty to Report is changing to include 16 and 17 year olds.

To reiterate that protection and care of vulnerable children and youth is a core value of the

Provincial Government.

Objectives

Accurate media coverage with articles featuring key messages and correct details from the
news release.

Twitter messages will receive 25 retweets.

Key Messages

The protection and care of vulnerable children and youth is a core value of our government,
and we are pleased to proclaim the new Children, Youth and Families Act, which is a key
piece of helping ensure this protection.

The new act builds on the Children and Youth Care and Protection Act by enhancing the
focus on maintaining children and youth with families where it is safe to do so, as well as
improved Indigenous service delivery.

We are committed to working closely with all Newfoundlanders and Labradorians to ensure

our children and youth benefit from the sense of well-being they deserve.

Strengthening the legislation which governs their protection is paramount for the Provincial
Government.

Improving information sharing to assist in the protection of children and youth

The new act will assist in eliminating barriers that impede information sharing while still
maintaining the necessary privacy.

Streamlining information sharing will enhance the protection of the children and youth.
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Enhancing the focus on maintaining children and youth in their family homes/ Expanding

permanency options for children and youth in foster care

In The Way Forward, the Provincial Government has committed to improving the
performance of child protection services and mitigating strategies for growth in child
protection and in care services. These provisions will help us achieve these goals.

We now have provisions in legislation which supports the current practice of providing
supports to families so that the family unit can be preserved.

We know that keeping children and youth with their families is the ideal situation for all
involved where it is in the best interests of children and youth.

The new Act also recognizes that when a child cannot remain safely at home, the provisions
will support children and youth residing with other family or kin on a permanent basis.

The new legislation will make it easier for relatives or others close to the child to obtain
permanent custody.

Barriers will be reduced in obtaining permanency planning for children and youth in a timely
manner. This will result in fewer children and youth aging out of foster care with limited
family support or connections.

Strengthening service delivery to Indigenous children, youth and their families

One of the most significant aspects of this new Act is that it now provides for strengthened
service delivery to Indigenous children, youth and their families.

This has been an important aspect of our review of the legislation because we wanted to

make sure Indigenous families were appropriately reflected.

We engaged the Nunatsiavut Government, Sheshatshiu Innu First Nation, Mushuau Innu
First Nation, Miawpukek First Nation and the NunatuKavut Community Council during the

review process prior to developing the new legislation.
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« All Indigenous governments and organizations recommended and supported legislative
changes to enhance services to Indigenous children, youth and families.

¢ These provisions recognize the importance of preserving an Indigenous child or youth’s
cultural identity; help Indigenous children and youth in foster care maintain connections to
their culture and community; require notification of court hearings be served to Indigenous
representatives; establishes the ability for Indigenous representatives to be heard in court;
and enhances information sharing with Indigenous governments and organizations so that
children are kept safe and where possible, at home with their families and communities.

Federal Child Welfare Legislation Bill C-92
¢ We have always supported Indigenous self-government as a path to reconciliation.

e Provincial Government’s support to transfer jurisdiction of child welfare services to
Indigenous governments can be seen in the Labrador Inuit Land Claims Agreement and
our new Children, Youth and Families Act to be proclaimed spring 2019, which provides
authority to delegate functions and services under the CYF Act to an Indigenous
government or organization.

e We look forward to working with the Federal Government and our provincial Indigenous
partners on all aspects of the federal legislation, including the transfer of jurisdiction.

e Since the Bill was introduced in the House of Commons on February 28, we have begun
to conduct an analysis of the implications for our province, however; many of the
provisions are in line with the significant changes we have made to our own legislation.

e We have also reached out to our provincial Indigenous partners to discuss their

perspectives on this important legislation.

Identifying and supporting youth in need of protection
e As part of my mandate as minister, the Premier directed me to review the Youth Services
Program to ensure that the program is responsive to the unique needs of youth.
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e This work has been completed, and the new Act reflects the changes needed to services for
some of our young people who need extra help as they transition to adulthood.

e We have heard concerns about the youth program being too restrictive. The new Act will
now remove restrictions so that all youth already receiving services under a Youth Services
Agreement can receive services until their 21 birthday.

¢ This enhanced program will be more responsive to the needs of youth.

Developing a licencing regime for out of home placements
¢ Although our focus is to provide supports for families so that the family unit can be
preserved, there are times, in the best interests of the child or youth that they cannot safely

remain at home.

e We have a dedicated and wonderful network of foster parents, but the reality is there are too
few foster homes to meet the demand of the number of children in care. This can result in
children being placed in staffed residential placements.

e The new Act will permit the licensing and regulation of agencies, family-based and staffed
residential placement operators to improve the quality and accountability of existing service
providers. This will also help us increase the number of family-based homes.

e CSSD currently has two innovative pilots to address the need for more family-based
placements:
o Family-based Care Pilot with Key Assets provides family-based placements for
children/youth with complex needs and large sibling groups;
o Foster Families Support Pilot with Waypoints provides training and in-home supports
to current foster parents with the goal of reducing foster home breakdowns/closures

and increasing interest in fostering.
¢ The new Act will allow CSSD to expand the Key Assets arrangement beyond a pilot.

e The arrangements with both Key Assets and Waypoints have proven to be successful.
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Engagement Process

This new legislation guides the delivery of child protection, in care and youth services
programs throughout Newfoundland and Labrador, as well as allows us the opportunity to

have an act which also reflects families.

e |t new legislation was informed by those who play a role in this important work.

e After a comprehensive review process, government moved forward with developing a new
act, which reflects the important information that came forward during the process. It is
always critical that government’s decisions are informed by engagement with stakeholders

and individuals.

e We heard from our key stakeholders, and the new Act reflects the feedback we heard on
information sharing, prevention services, permanency planning and improvement to services

for Indigenous children in care, to name a few.

COMMUNICATIONS STRATEGY
Tactics
¢ A news release will be prepared to announce the proclamation of the Children, Youth and

Families Act.
o Key messages and Qs and As will be prepared, as required.

¢ Tweets will be developed.

s Social media (Twitter (tweets and twitter graphics), Facebook and/or Instagram) will be used
to advise the public about the new legislation, with a focus on the change to Duty to Report,
which will birth to 17 years old.

Budget

¢ No communications budget required.

Minister’s Involvement

¢ The CSSD Minister will be the lead spokesperson and will address any media inquiries
related to the proclamation of the Children, Youth and Families Act.

Interdepartmental Coordination
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o Consultations on the six policy issues under consideration were held with a number of
departments / agencies and feedback from all departments/agencies informed the

development of the legislation.

¢ The following departments/agencies were consulted in the development of the subsequent
Cabinet submission: PCO, FIN, AESL, EECD, WPO, HCS, HRS, JPS, LAS, IIAS, ATIPP
and CPEB. All departments and agencies were in support of the legislation.

Briefing of Members of the House of Assembly
¢ MHAs will be informed about the proclamation of the Children, Youth and Families Act and
key messages may be distributes to members, as required.

Internal Communications
e Staff are undergoing training on the new act in terms of changes and requirements, and
other users (such as RNC, RCMP and other stakeholders) of the Act will be notified via letter

as well.

EVALUATION
Evaluation Techniques
¢ All media coverage will be monitored to ensure that it features government key messages.

¢ Media monitoring will be conducted and corrections will be made if inaccurate information
has been reported by media.

¢ Social media reports will be generated to track online engagement.

¢ Media and speaking opportunities will be explored to discuss the proclamation of the new
legislation.

Follow-up Activities
¢ Media monitoring and follow-up as necessary. The Minister of Children, Seniors and Social
Development will respond to the matter, should it garner public attention.

Prepared by: Michelle Hunt-Grouchy, Director of Communications
Approved by: Susan Walsh, DM and Honourable Lisa Dempster, Minister
Date: April 10, 2019
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NEWFOUNDLAND AND LABRADOR
REGULATION /19

Indigenous Government or Organization Delegation Regulations

under the
Children, Youth and Families Act
(0.C.2019- )
(Filed , 2019)

Under the authority of section 108 of the Children, Youth and
Families Act, the Lieutenant-Governor in Council makes the following
regulations.

Dated at St. John’s,

Krista Quinian
Deputy Clerk of the Executive Council

REGULATIONS

Analysis

1. Short title 3. Authority to negotiate

2. Definition agreement
4. Commencement

Short title 1. These regulations may be cited as the /ndigenous Government
or Organization Delegation Regulations.

2. In these regulations, "Act" means the Children, Youth and
Families Act.

Definition

Page 102
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Indigenous Government or Organization Delegation /19

Regulations
Authority to negotie 3. The minister may negotiate an agreement with an Indigenous
ate agreement government or organization under section 105 of the Act where the

Indigenous government or organization submits to the minister
(a) a request in writing; and

(b) proof satisfactory to the minister that the Indigenous gov-
ernment or organization has, by motion or resolution, au-
thorization from its Indigenous community to enter into an
agreement for the provision of services or the administration
of all or part of the Act.

Commencement 4. These regulations come into force on the date the Act comes
into force.

©Queen's Printer
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ELIZABETH THE SECOND, by the Grace of God
of the United Kingdom, Canada and Her Other
Realms and Territories QUEEN, Head of the
Commonwealth, Defender of the Faith.

LIEUTENANT GOVERNOR: pruas 5
TO ALL TO WHOM THESE P NTS SHALL COME,

GREETING;

A PROCLAMATION

WHEREAS in and by section 133 of An Act Respecting Children, Youth and Families,
Statutes of Newfoundland and Labrador 2018, Chapter C-12.3 (the “Act”) it is
provided that the Act comes into force on a day or days to be proclaimed by the

Lieutenant-Governor in Council;

AND WHEREAS it is deemed expedient that the Act shall come into force on June
28™ 2019;

NOW KNOW YE, THAT WE, by and with the advice of Our Executive Council of
Our Province of Newfoundland and Labrador, do by this our Proclamation declare and
direct that An Act Respecting Children, Youth and Families, Statutes of
Newfoundland and Labrador 2018, Chapter C-12.3 shall be proclaimed into force on
June 28", 2019.

OF ALL WHICH OUR LOVING SUBJECTS AND ALL OTHERS whom these

Presents may concern are hereby required to take notice and to govern themselves

accordingly.

IN TESTIMONY WHEREOF WE have caused these Our Letters to be made Patent
and the Great Seal of Newfoundland and Labrador to be hereunto affixed.
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WITNESS: Our - trusty and well-beloved  the
Honourable Judy M. Foote," Member of Our Privy
Council of .Caﬁada, Chancellbr of the Order of
Neyvfoundland and Labrador, Lieutenant Governor
in and for Our Province of .Newfoﬁndland V‘andv
Labrador. | o |

* AT OUR GOVERNMENT HOUSE, in Our City of
St. John's, this ~ day of April in the year of Our Lord -

‘two thousand and nineteen, in the sixty-eighth year

of Our Reign.

BY COMMAND,






