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Please TRIm under Innu Inquiry

Aubrey Gover
Deputy Minister
Indigenous Affairs
Government of Newfoundland and Labrador

This email is PRIVILEGED and contains confidential information intended only for the person(s) named above. Any other distribution,
copying or disclosure is strictly prohibited.  If you have received this email in error, please notify us immediately by return email and
delete the original message.

From: Kashkuan Communications [mailto:donna.paddon@kashkuan.ca] 
Sent: Thursday, January 25, 2018 9:06 AM
To: JonThompson@afn.ca
Subject: Information for AFN National Chief

Jon,

Thank you for your email to confirm confidentiality, attached are joint letters from NL and
Innu Nation to the federal government as well as the Draft TOR and additional
correspondence between the Ministers’ offices and Innu Nation.

If you have any questions, please do not hesitate to ask. 

Innu Nation looks forward to receiving a copy of AFN’s letter to the Minister and to the
National Chiefs inclusion of the Inquiry in his speech this morning.

Innu leadership are very appreciative of AFN’s support.

Donna 
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June 27, 2017 

 
 

The Honourable Dwight Ball 
Office of the Premier 
Confederation Building, East Block 
P.O. Box 8700 
St. John’s, NL, A1B 4J6 

 
By Email: premier@gov.nl.ca 

 

Dear Premier Ball, 
 
As you know, Deputy Grand Chief Simeon Tshakapesh has called recently for an 
inquiry into the treatment of Innu in the Province’s child welfare system. We are writing 
you today to stand behind this call for an inquiry, united as Innu leaders, and to provide 
you with further details on the importance of this initiative and its necessity. 

The reasons Innu children and youth come so often into the hands of your child 
welfare system are complex. While we continue to dispute the legitimacy or need for 
apprehensions in some cases, we do not deny that there are Innu children, youth and 
families in need of help. But that does not, and cannot, excuse the treatment of Innu 
people once the child welfare system becomes involved. 

The need for an inquiry is, at its core, very simple: there are too many questions that 
need answers, and answers are needed to find solutions. 

What is causing Innu youth to die shortly after exiting child welfare care? 
 
A few weeks ago, Thunderheart Tshakapesh died of suicide. Just a year ago, Kirby 
Mistenapeo died out on the ice, and only two years ago, James Poker died also on the 
ice. These youth had differences, but they had all lived through multiple placements far 
away from home, alienated from their language and culture, and had returned to 
Natuashish not long before their deaths. Three deaths in three years. One is too many. 
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It has to stop. But right now, nothing is preventing the same thing from happening 
again. As of May 2017, there are still 61 of our Innu children and youth living outside 
our communities under CSSD’s system, losing their language, culture and 
connections. There have been additional youth suicides and other deaths in recent 
years beyond the three youths noted above, as the recent June 21st CBC news 
coverage shows, and we are very concerned that those numbers could go up. 

 
For the youth who are apprehended and placed outside our communities, there is 
nothing to help them reintegrate when they return to us, searching for home and 
belonging, but feeling so lost. Our own independent review of James Poker’s death 
highlighted the risks in sending youth away, and identified lack of coordination and 
reintegration supports as a major gap. To treat a 16 year old like an adult, essentially 
abandoned without any parent or plan, does not make sense to us. 

What happens to Innu children and youth that are sent away? What are their 
experiences? 

We have heard too many stories of things that are just not right. We have heard of our 
children being treated as “mortgage payments” for non-Innu foster families. Indeed, the 
community of Roddickton recently spoke openly to CBC about our children becoming 
the basis of their economy. Your government confirmed to CBC there are no cultural or 
language supports for them there. Meanwhile, we have heard of Innu foster parents in 
our communities having their foster parent designation removed for what seem like 
frivolous reasons. We have seen so many Innu children and youth become depressed, 
lonely and anxious when they are sent away; your system’s solution is to give them 
anti-depressants, despite major risks. We have heard of our youth being pressured to 
take birth control pills and obtain abortions while in the system. We have seen children 
leave healthy and return addicted to drugs or alcohol. 

All of us, and that certainly includes the Province, need to listen to these young people. 
We need to hear what they have to say. 

How are Innu families treated by the system? 
 
Too often, parents who love their children, and are in need of healing and support, are 
instead treated like criminals. Even extended family members who are healthy and 
ready to help are very often ignored or dismissed. We have heard of social workers 
driving around making inquiries amongst groups of Innu children, as though the whole 
community is under surveillance. The Innu people as a whole are often treated with 
suspicion by the social workers, lawyers and even judges in the system, who are 
almost exclusively white. Treated like we don’t know anything, or like we do not feel 
love for our families. Like we are not really human. 
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And how fair and adequate is the overall level and quality of child welfare services 
received by the Innu? 

Just a few months ago, the province’s Advocate for Children and Youth wrote about 
the 2014 death of baby Matthew Rich from Sheshatshiu. Among other things, she 
found that child welfare services in Labrador are chronically worse off than those 
elsewhere in the province, in terms of under-staffing, failing to meet provincial 
standards, poor communication, and lack of due diligence. She found that this baby’s 
death could and should have been prevented; she said his was “A Stolen Life”. 

When will we get answers? When will the truth be known? When will the lives of our 
most vulnerable no longer be stolen from us? 

Truth is the first step to reconciliation. We need to get to the bottom of this, so that both 
Innu and the Province have a clear understanding of the changes needed to move 
forward. 

No other process has addressed this. Canada’s Truth and Reconciliation Commission 
addressed only residential schools, none of which (according to their definition) were in 
Newfoundland & Labrador. The recent NL residential schools settlement dealt with 
only a couple facilities that affected some Innu, and has not provided a reconciliation 
process. Other provinces are making efforts to understand what they’ve done in child 
welfare, such as Quebec’s current inquiry on its treatment of Indigenous peoples. But 
for us, there is nothing. No process has addressed this, or provided guidance on the 
way forward. 

Some of our families are now into the third generation lost to your system. The first 
generation were mainly sent to institutional settings, including the dormitory at North 
West River, and the Mt. Cashel Orphanage in St. John’s, in which horrific abuse was 
rampant. They emerged deeply scarred. The second generation were often sent away 
to non-Innu foster families and distant treatment homes. They emerged, too often, 
without healing, without connections, without knowledge of loving parenting. Their 
young children, now, are being apprehended as a matter of routine. They, too, are too 
often sent away. 

When will it end? 
 
If there is one question that is the most important, this may be it. 

 
But we know it will not end until all of us understand clearly how Innu are being treated 
in this system. 

 

We are calling for a full public inquiry into the treatment of Innu in the province’s 
child welfare system, and for your government to work in partnership with us in 
developing its terms of reference. 
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If the Province will not partner with us towards truth and reconciliation, the Innu will 
have to consider holding our own inquiry. We would rather proceed together. But if 
given no other option, we will do what we need to do. We have done so in the past 
when faced with decisions made by the Province and by Canada without consultation 
and accommodation regarding hydroelectric development, low-level flying and mining 
in our territory, and when faced with past tragedies in our communities. In each of 
those cases, we had to stand up for ourselves to protect our rights; we know we can. 
Full public transparency on these matters is required. We need answers so we can find 
solutions. 
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NNCINATON
_ Mland

Labrador

July 12,2017

The Right Honourable Justin Tnidcau
Prime Minister of Canada

House of Cominons

OUawa, Ontario KIA 0A6
Fax No: 613 995 0253

ii-mail: Justin.tnideau@Darl.gc.ca

Hon. Carolyn Bennett
Minister of Indigenous and Northern Affairs Canada
Department of Indigenous and Northern Affairs Canada
Terrasses de ia Chaudiere

10 Wellington, North Tower
Gatincau. Quebec, KIA 0H4
Fax No: 819-953-4941

H-mail: niinister@aadnc-aandc.gc.ca

Dear Prime Minister Trudeau & Minister Bennett:

On July 5,2017, officials from the Oovcmmcnl of Newfoundland and Labrador met with
leaders of the Innu Nation, Mushuau Innu First Nation and Sheshatshiu Innu First Nation to
discuss very serious concerns regarding Innu children in the childprotection system in Ihis
province. Innu Leadership also recently voiced these concerns to you. Minister Bennett, in
person in Toronto. At that time, you recognized that the currcnt situation with respect to
child protection In Labrador is unacceptable andcommitted to change. Today, we write you
jointly to identify anopportunity towork collaboratively to effect mcaninglxil change.

As a result of our July 5 meeting, the Government of Newfoundland and Labrador and Innu
Leadership haveenteredinto a Memorandum of Understanding (MOU)in supportof an
inquiry into the treatment,experiences and outcomes of Innu in the Province's child
protection system (a copy of which is attached). This MOU details this shared commitment
and sets out thenextsteps toward an inquiry, either through the PublicInquiries Act, 2006
or another mutually agreed upon mechanism, to make recommendations for change.

To maximize the opportunity for this process to lead to positive outcomes for the Innu, the
Government of Newfoundland and Labradorand the Innu Leadership ask for the federal
government's full support as wc move this inquiry forward.

A provincial inquiry without a federal role may face obstacles to examining matters falling
within federal jurisdiction, particularly funding and the related funding agreements. The
inquiry's recommendations regarding change to the child protection system for Innu
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children should be meaningful andachievable, and the inquiry should have the full
engagement of both the Federal Government and Provincial Government.

As of December 31, 2016 there were 1,035 children and youth incare/custody of the
Department of Children, Seniors and Social Development; 17% (176) were Innu. This is a
significant over-representation given that Innu children andyouth (under 19) comprise only
1% of the Province'syouth population. And61 of these Tnnu children and youthin care
are not living in either of the two Innu communities.

While progress is being made through the Innu Roundtable, a 2015 Working Relationship
Agreement, a provincial review of the Children and Youth Care and Protection Act and
other focused initiatives, there are still significant challenges to delivering child protection
and in-care services in Innucommunities. We also welcome the federal government's
decision starting last fiscal year to begin flinding Innu prevention services, and wehope
that federal support for Innu placement capacity development continues to grow.
Notwithstanding these collaborative efforts to improve services, there remain major
challenges such as the persistently large number of Innu young people placed outside their
culture, issues with reintegration, highand complex caseloads, challenges with staff
recmitment and retention, and the availability ofsufficient caregivers, specialized
placement options and community resources, among others.

The federal government has committed to a full-scale reform of the First Nations Child and
Family Services program and has indicated that it plans to work closely with keyparmers
to reform the program to comply with the recent Canadian Human Rights Tribunal's
decision respecting inequitable funding for childand family serviceson reserves. The
Government of Canadahas also convened an inquiry into Missing and Murdered
Indigenous Women, which touches upon child welfare issues. In light of these existing
undertakings and the federal government's overall commitment to a new relationship with
Indigenous peoples, on a nation-to-nation basis - rooted in recognition, rights, respect, co
operation, and partnership - it is our shared hope that you will work with us to support this
inquiry.

An inquiry into the treatment, experiences and outcomes of Innu in thechild protection
system represents an opportimity to understand and address the significant, long-standing
issues respecting Innu children and for both the Federal and Provincial Governments to
build and strengthen relationships with the Indigenous peoplesof Newfoundland and
Labrador. We ask that officials from our respectivegovernments meet in the very near
future to discuss Canada's contributions.

Sincerely,

PremierDwightBall Grandv'hiefAnastasia Qupee
Government of Newfoundland & Labrador Innu Nation
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MEDIA RELEASE 

30 June 2017 

LABRADOR INNU CALL OUT CANADIAN PRIME MINISTER ON 
ACCURACY AND FAIRNESS OF HIS CHILD WELFARE COMMENTS, 

AND LACK OF ACTION BY INDIGENOUS AFFAIRS 
 
 

TORONTO, ON – Labrador Innu leaders met today with Minister Carolyn Bennett, 
Indigenous and Northern Affairs Canada (INAC). Innu leaders pressed Canada to 
continue support for their critical Placement Capacity Project in the child welfare sector.  

“We’re extremely disappointed” said Anastasia Qupee, Grand Chief of the Innu Nation. 
“We came all the way to Toronto to meet with Minister Bennett and we hoped this year’s 
funding for our Placement Capacity Project would finally be approved. But all we got are 
words. There were no concrete commitments.” 

The Placement Capacity Project has been developed by the Innu communities of 
Natuashish and Sheshatshiu to allow more Innu children to stay in their own 
communities, within their language and culture. The Innu proposals would set up 5 
placement facilities within the Innu communities, including a group home certified to the 
highest standards and level of service under provincial law. Innu have been working 
with an experienced placement facility provider to develop capacity. The Province of 
Newfoundland & Labrador has expressed strong support for the project. 

The project involves a one-time federal investment of $3.7M for training and building 
upgrades; once operational, the Innu placement facilities would run on existing funds 
through provincial service agreements. INAC funded the first phase of the Project last 
fiscal year. It was a major success, and trained a team of Innu staff to manage the 
specialized group home. However, without funding confirmed for the current fiscal year, 
the trained staff will need to be let go, dashing Innu hopes for progress, and wasting the 
federal government’s previous investment. 

Proposals for 2017-18 were submitted to INAC several months ago, and have been 
reviewed with INAC officials in several meetings. But funding remains out of reach.  

Currently, 61 Innu children in the child welfare system are placed outside the two 
Labrador Innu communities. The main reasons for this are because a placement with 
the required level of service and treatment is not available in the Innu communities, or a 
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suitable placement in the Innu communities cannot be found on short notice. Dozens of 
these Innu children are on the northern peninsula on the island of Newfoundland, in 
places like Roddickton. Others are even farther afield, out of province. Recently, people 
in Roddickton spoke openly to the media about Innu children becoming the basis of their 
economy.  

“We have seen too many Innu children lose their culture and language when they are 
sent away,” said Simeon Tshakapesh, Deputy Grand Chief of the Innu Nation. “Some 
have serious difficulties during and afterwards, and in fact some have not been able to 
recover or have even committed suicide. This includes my son, who died just a month 
ago, and I’ve lost nephews too. This project could help prevent that. Instead of feeling 
lost, far away, our kids would be able to stay within the Innu communities and get the 
services they need right at home, without leaving.” 

This one-time investment in facilities and training the Innu are seeking from INAC could 
allow dozens of Innu children to return home to Innu communities. It would provide the 
necessary capacity and community-based jobs for trained Innu staff so that Innu 
children needing these services could get them in their own communities. 

On Tuesday, Prime Minister Justin Trudeau told the press that First Nations have not 
told him what they need or how to spend child welfare dollars. “We’re ready to invest in 
you,” the Prime Minister said, “You just need to tell us how you need it spent”. Trudeau 
said his government is working “to build capacity within communities”. 

Grand Chief Qupee said, in response: “I am disappointed in INAC, with Minister 
Bennett, and perhaps most of all with the Prime Minister. For Prime Minister Justin 
Trudeau to suggest that we haven’t told them what we need is just not true. Nothing 
could be further from the truth. We’ve put forward a very compelling proposal, supported 
by the Province, and supported by experts in the field. It’s the Canadian government 
that hasn’t done their part. They haven’t put the money forward.” 

“If the Prime Minister says that he wants to build capacity, here we are, let’s do it,” said 
Eugene Hart, Chief of Sheshatshiu Innu First Nation. “But frankly we’re not seeing it. I 
don’t know whose capacity they are building, but I guess it’s not Innu capacity.”  

“We know what we need,” said John Nui, Chief of Mushuau Innu First Nation. “We’ve 
told them before, and we told them again today. But instead of listening and helping us, 
they are trying to blame us for their own failures to take responsibility, their own lack of 
action. Tomorrow is Canada Day. For Innu, we have nothing to celebrate about Canada 
Day. The federal government is celebrating, but meanwhile the Innu are still suffering.” 

For more information: 

Donna Paddon 
Innu Nation Communications 
Email:  donna.paddon@kashkuan.ca 
Telephone:  709-899-5799 
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Terms of Reference  
for the inquiry on the treatment, experiences and outcomes of Innu  

in the child protection system 
 

Mechanism 

1. The inquiry will be ordered under Part II of the Public Inquiries Act, 2006, SNL 2006, c P-38.1 
(the “Act”), and these Terms of Reference will be incorporated in the Orders in Council 
issued under the Act to establish the Commission.  

2. The Minister of  _______________________ is designated as the Minister responsible for 
the inquiry (the “Minister”).  

Commission of Inquiry Established  

3. There is established a commission of inquiry into the treatment, experiences and outcomes 
of Innu children, youth and families in the child protection system, and to identify 
recommendations for change (the “Commission”). 

4. The following individual(s) are appointed as members of the Commission: 

Reconciliation Principles 

5. The inquiry is to be guided by both: a shared commitment of the Innu Nation, Mushuau 
Innu First Nation and Sheshatshiu Innu First Nation (the “Innu Representative 
Organizations”), the Government of Newfoundland and Labrador and the Government of 
Canada, if the Government of Canada is a party to the inquiry, to ensure the safety and 
well-being of, and act in the best interests of, Innu children and youth; and the following 
principles, all of which have been adapted from the Touchstones of Hope (Blackstock, C. et 
al. (2006) Reconciliation in child welfare: Touchstones of Hope for Indigenous children, 
youth, and families. Ottawa, ON, Canada: First Nations Child & Family Caring Society of 
Canada / Portland, OR: National Indian Child Welfare Association): 

a. Truth-telling – telling the story of child welfare as it has affected Innu children, 
youth and families, through open exchange (listening and sharing); 

b. Acknowledging – learning from the past, seeing one another with a new 
understanding, and embracing the need to move forward on a new path;  

c. Restoring – together creating a better path for the future;   

d. Relating – working respectfully together to design, implement, and monitor a 
child welfare system that supports the safety and well-being of Innu children and 
youth in order to achieve better outcomes for Innu children and youth; 
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e. Self-Determination – reflects the fact that the Innu, the Government of 
Newfoundland and Labrador and the federal government are seeking to 
conclude a final Innu land claims and self-government agreement,  and are 
working in other ways to  better partner and better reflect Innu traditions and 
language in the current child welfare system with the common objective of the 
Innu assuming responsibility for child welfare; 

f. Culture and Language – means that child welfare policy and practice need to 
reflect Innu traditions and make every effort for Innu children and youth to 
maintain their language and culture, as child welfare policy and practice are 
most effective when they reflect, value, preserve and promote the intrinsic and 
distinct aspects of Indigenous cultures; 

g. Holistic Approaches – are child welfare approaches that reflect the reality of the 
whole child, the importance of preserving the continuity of relationships and 
recognizing the child is shaped by her/his traditions, spirituality, and social 
customs, environment, social relationships, and specific abilities and traits; 

h. Structural Interventions – are preventive actions which aim to address risks 
which tend to cause Innu children and youth to be involved in the child welfare 
system with the objective of reducing the number of Innu children and youth 
that become involved with the child welfare system; and 

i. Non-Discrimination – means Innu children and youth receiving child welfare 
services should not receive inferior services because they are Indigenous, and 
are entitled to, in accordance with law, receive services substantively equal to 
services provided to non-Innu children and youth that are responsive to their 
needs, and the unique cultural context of their experience. 

Continuance of Ongoing Processes 

6. The Commission shall take note that there are ongoing processes in which the Innu 
Representative Organizations, the Innu Round Table Secretariat, the Government of 
Newfoundland and Labrador, and the Government of Canada have been working 
collaboratively towards improvements in the child welfare system in Innu communities. 
These ongoing processes include but are not limited to: participation in the Innu Round 
Table and its subcommittee focusing on child welfare; work to set up and initiate Innu 
prevention services with federal funding; the Working Relationship Agreement which 
outlines regular communications between provincial child protection services and Innu 
organizations, operationalized through weekly Notification and Case Planning Meetings and 
quarterly Joint Committee Meetings; an Indigenous Policy Working Group coordinated by 
the Province; the Province’s legislative review of the Children and Youth Care and Protection 
Act; and work towards increasing and enhancing placement capacity in Innu communities. 
These ongoing processes will continue during the inquiry. The Commission shall be mindful 
of the work of these ongoing processes and their value, and shall take the work achieved 

ICC-0280 ICCI Exhibit P-166 Page 13



through ongoing processes and the evidence provided by people engaged in such processes 
into account in making its recommendations. 

Mandate 

7. The mandate of the Commission is to examine the treatment, experiences and outcomes of 
Innu children, youth and families in the child protection system, and to identify 
recommendations for change. 

8. Without limiting the above, the mandate of the Commission includes the following issues 
within its scope: 

a. an outline of the history of the child protection system as applied to the Innu; 

b. the roles of the federal, provincial and Innu governments in that history and in 
the current child protection system; 

c. the main reasons for child protection involvement for Innu, and related 
recommendations on prevention and family support; 

d. the availability and quality of specialized services (placements, mental health, 
addictions, medical, etc.) to Innu children and youth within the Innu 
communities, how that availability impacts Innu children and youth coming into 
care/custody and/or being placed outside of Innu communities, and what could 
improve that availability; 

e. access to Innu culture, language, and community contact for Innu children and 
youth in care/custody, particularly those placed outside of Innu communities, 
and related recommendations; 

f. the impacts, including long-term impacts, of loss of language, culture, and family 
and community connection where Innu children and youth are placed outside of 
Innu communities, and related recommendations; 

g. access to outpost programs and other Innu land-based activities for Innu children 
and youth in the child protection system, particularly those in non-Innu 
placements; 

h. the diagnosis for, prescription of, and use of medication on Innu children and 
youth in care, reasons for its use, related concerns, and related 
recommendations; 

i. the cultural fit of the provincial standardized tools and assessment models used 
in the child protection system within Innu communities, such as risk assessment, 
home assessment, etc., and related recommendations;  
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j. the reintegration and support of Innu children and youth exiting care, related 
concerns, and related recommendations; 

k. the health and wellbeing of Innu children and youth while in care and after 
exiting care, related concerns, and recommendations for improvement; 

l. outcomes for Innu children, youth and adults who are, or were, in care, and 
comparison to the extent possible to the outcomes for other Innu and for other 
citizens of the Province, along with recommendations for improved outcomes. 
Outcomes examined may include, for example: educational achievement, 
employment and income, housing and homelessness, health including mental 
health and addictions, suicide and attempted suicide, other causes of mortality 
and serious injury, criminalization and incarceration, and involvement as a 
parent with the child protection system; 

m. effects on parents and grandparents in families of origin when Innu children and 
youth become involved with child protection services, particularly if a child or 
youth is removed from home outside of traditional kinship arrangements, for 
example: impacts on health including mental health and addictions, 
criminalization and incarceration, access to job opportunities, etc.; 

n. availability and quality of legal aid for parents of Innu children and youth 
involved with the child protection system, barriers to effective legal 
representation, and related recommendations; 

o. access to court time for Innu child protection cases and the effects of court 
delay, difficulties for Innu with the child protection court process, alternative 
decision-making processes beyond court, and related recommendations; 

p. the way in which the child protection system interacts with Innu, the role of Innu  
versus non-Innu employment and direction/control in the system, the role of 
differences in language, culture, race, income, etc.; 

q. when an Innu child or youth is in need of protective intervention, the barriers to 
the ability for that child or youth to be supported and supervised within his or 
her own home or in traditional kinship arrangements, and what could reduce 
those barriers; 

r. the non-Innu communities in which Innu children and youth are placed in 
care/custody, what causes or contributes to Innu children and youth being 
placed outside of Innu communities, and what could reduce the number of Innu 
children and youth placed outside of Innu communities; 

s. the availability and nature of the opportunities for family contact and 
relationships to Innu children and youth in care, particularly those placed outside 
of their home community; 
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t. implications for funding and resourcing arrangements, including federal funding 
agreements. 

9. The mandate of the Commission also includes the following investigations of individual 
deaths: 

a. Investigations into the particular circumstances leading up to the deaths of the 
following youths: 

i. Kirby Mistenapeo; 

ii. James Poker; and 

iii. Thunderheart Tshakapesh.  

b. In addition to (a), where the parent(s) or other next of kin consent(s), the 
Commission may investigate particular circumstances leading up to the death of 
an Innu child, youth or young adult who was under 25 at the time of his or her 
death and who died on or after September 30,  2007, and who experienced time 
in care/custody, if the parent(s) or, if appropriate, other next of kin as set out in 
section 10, attest to their belief that the deceased’s experience in care as a child 
or youth may have contributed to his or her death. 

10. Further to the matter of individual death investigations described in section 9: 

a. In any investigation pursuant to section  9, the Commission shall give due weight 
to the findings of fact set out in any relevant reports, studies, research, and 
examinations respecting those deaths. 

b. With respect to s. 9(a), the Commission will make a form available such that the 
persons interested in participating in a death investigation can identify 
themselves. The Commission will approve the applicable participants in the 
death investigation under s. 5 of the Act, under any terms specified.   

c. With respect to s. 9(b), the Commission will make a form available for the 
consent and attestation referred to in that subsection within 4 weeks of the start 
of the inquiry and the parent(s) or other next of kin must complete and submit 
the required form within 8 weeks of the date the form is made available, in order 
for a person’s death to be examined in the inquiry. The Commission must be 
satisfied, having regard to the circumstances of the case, that the necessary 
parent(s) or other next of kin have consented. If the Commission decides to 
investigate a death of an Innu child, youth or young adult under s. 9(b), it will 
approve the applicable participants in that death investigation under s. 5 of the 
Act, under any terms specified.  

d. The term “parent” as used in sections  9 and 10 means a biological parent, even 
where the child or youth was in the continuous custody of the Manager, and any 
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extended family member who stood in place of a parent such as a grandparent 
who was a primary caregiver for the child, unless the child was legally adopted in 
which case the term “parent” means adoptive parent. 

e. In any investigation under section 9, the persons who consented to the death 
investigations under s. 9(a) and the parent(s) or other next of kin who consented 
to a death investigation under s. 9(b) (the “consenters”) may withdraw their 
consents to that investigation at any time before the commencement of, or 
during, the relevant death investigation. A withdrawal of all the consenters will 
irrevocably terminate that death investigation for the purpose of the 
Commission.  In case of a withdrawal of some but not all of the of the 
consenters, the Commission will determine whether to proceed with the death 
investigation.  A  withdrawal will not affect the ability of the consenters to 
otherwise participate in the Commission in accordance with these Terms of 
Reference.  

Process by which the Inquiry is to be Conducted 

11. Further to s. 16(2)(b) of the Act, the inquiry shall  include the following processes: 

a. Document Exchange: At an early stage, the Commission shall turn its attention to 
the production of relevant documents and records, including those maintained 
in an electronic form, and things, and may use its powers under s. 9(b) of the Act 
in doing so. The Commission shall ensure that relevant material is shared among 
the parties. The parties and the Commission will have an opportunity to ask 
follow-up questions regarding the material exchanged, to help identify any 
further material that may be relevant, and to identify research needs. 

b. Specialized Research: The Commission shall consider the need for specialized 
research within its mandate, and may engage research, data analysis or other 
services pursuant to s. 23 of the Act.  

c. Closed Sessions: Closed community focus groups and/or interviews shall be 
conducted in closed sessions in both Sheshatshiu and Natuashish in an informal 
sharing circle and/or discussion format, by the Commission.  

i. The sessions will include the following groups, which may be modified 
as agreed by the parties: 

• Innu youth and young adults who are, or were, in care/custody 
in the child protection system 

• Innu parents, grandparents and great-grandparents whose 
children, grandchildren or great-grandchildren became involved 
with the child protection system 

• Innu foster parents and kinship care providers 
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ii. There will be a registration process to confirm interest and eligibility to 
participate in these closed sessions. The Commission shall make best 
efforts to hear from all interested persons, but may, if needed, restrict 
participation based on capacity (time, space, etc.). A formal application 
to participate under s. 5 of the Act is not required. Participants will be 
required to sign a voluntary informed consent form. 

iii. The Government of Newfoundland and Labrador and, if a party to the 
inquiry, the Government of Canada, and the Innu Nation, Sheshatshiu 
Innu First Nation and Mushuau Innu First Nation may each have an 
observer (“party observers”) at these sessions, subject to 
confidentiality agreements. Media and outside observers will not be 
permitted.  

iv. The confidentiality of each person’s identity will be preserved, unless a 
person who is 16 or over has waived his or her right to confidentiality in 
writing.  

v. Participants will be informed that the inquiry is directed at systemic 
recommendations and does not have the power to re-open individual 
cases or alter individual case decisions. 

vi. Participants will have an opportunity to share their experiences. The 
Commission may ask questions, consistent with the reconciliation 
principles. Party observers will listen and will not normally be permitted 
to ask questions, unless a question is allowed by the Commission, 
consistent with the reconciliation principles. 

vii. The information presented will be part of the record of the inquiry and 
may be referred to in the report as long as confidentiality (subject to 
any waivers of confidentiality) is maintained. 

d. Community Hearings: Public community hearings shall be conducted in both 
Sheshatshiu and Natuashish in an informal manner, by the Commission. The 
community hearings provide an opportunity for community members to share 
their experiences in a public forum.  

i. There will be a registration process to confirm interest and eligibility to 
participate in these public community hearings. The Commission shall 
make best efforts to hear from all interested persons, but may, if 
needed, restrict participation based on capacity (time, space, etc.). A 
formal application to participate under s. 5 of the Act is not required.  

ii. Participants will be required to sign a voluntary informed consent form 
that indicates their understanding that the testimony is public. 

iii. Party observers will be observers at these sessions.  
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iv. Video link to the non-host Innu community or other electronic means 
intended to allow other Innu to witness and/or listen to the 
proceedings, will be made available. 

v. Media and outside observers are permitted, however media will be 
warned of the risk of participants making inadvertent disclosures of 
names or identifying information that cannot be legally be published 
under s. 52 of the Children and Youth Care and Protection Act. Live 
public broadcast will therefore not be permitted. Publishing of other 
testimony (without breach of the publication ban) is permitted. 

vi. Participants will be informed that the inquiry is directed at systemic 
recommendations and that the inquiry does not have the power to re-
open individual cases or alter individual case decisions. 

vii. Participants will have an opportunity to share experiences. The 
Commission may ask questions, consistent with the reconciliation 
principles. Other parties will not normally ask questions of the person 
sharing their experiences unless an exception is allowed by the 
Commission, consistent with the reconciliation principles.  

viii. The information presented will be part of the record of the inquiry and 
may be referred to in the report as long as the publication ban required 
by s. 52 of the Children and Youth Care and Protection Act is upheld. 

e. Incarcerated People: The Commission may also make arrangements to have Innu 
inmates of jails and penitentiaries share their experiences with the Commission, 
and shall coordinate the logistics of such arrangements with the authorities of 
the applicable institutions. 

a. There will be a registration process to confirm interest and eligibility. The 
Commission shall make best efforts to hear from all interested persons, 
but may, if needed, restrict participation based on capacity (time, space, 
etc.). A formal application to participate under s. 5 of the Act is not 
required.  

b. Participants will be required to sign a voluntary informed consent form,  
and will be able to choose whether their identity will be public (if they are 
over 16 years of age) or confidential.  

c. Party observers will be observers at these sessions, subject to applicable 
confidentiality agreements. Media and outside observers will not be 
permitted.  

d. Participants will be informed that the inquiry is directed at systemic 
recommendations and that the inquiry does not have the power to re-
open individual cases or alter individual case decisions. 
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e. Participants will have an opportunity to share experiences. The 
Commission may ask questions, consistent with the reconciliation 
principles. Other parties will not normally ask questions of the person 
sharing their experiences unless an exception is allowed by the 
Commission, consistent with the reconciliation principles.  

f. The information presented will be part of the record of the inquiry and 
may be referred to in the report as long as confidentiality is maintained 
where applicable and the publication ban required by s. 52 of the 
Children and Youth Care and Protection Act is upheld. 

f. Formal hearings: The Commission shall determine where formal hearings will be 
held, with the intention that where practicable these hearings shall be divided 
between Sheshatshiu and Natuashish, but if not practicable, the Commission 
shall make arrangements that permit interested Innu and the parties to attend in 
person or to witness the proceedings. They will be conducted in the usual 
manner for oral hearings, subject to any changes or exceptions allowed by the 
Commission. These formal hearings provide an opportunity for the parties to call 
witnesses and for each party to ask questions of witnesses called by other 
parties.  

i. On a schedule determined by the Commission, each party will identify 
persons who have factual, institutional or expert knowledge relevant to 
the inquiry who may be appropriate witnesses at the formal hearings. 
The parties will confirm who each intends to call as witnesses in formal 
hearings. 

ii. Each party will have an observer at these sessions.  

iii. Video link to the non-host Innu community (if the formal hearing is in 
the other Innu community), or to both Innu communities (if the 
location of the formal hearings  is not in Sheshatshiu or Natuashish), or 
other electronic means intended to allow other Innu to witness and/or 
listen to the proceedings will be made available. 

iv. Media and outside observers are permitted. 

g. Written submissions: Written submissions may be made by the parties and, at 
the discretion of the Commission by any other individual or entity. The 
Commission will establish a deadline or deadlines for submissions. 

h. Investigations into deaths under section 9:  The Commission shall determine the 
timing of these investigations relative to the other parts of the inquiry, subject to 
section 12. The Commission shall determine where the oral hearings that form 
part of the investigations into deaths will be held, provided that the location(s) 
shall be in places where  the families of the deceased are able to participate 
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fully. These investigations will be conducted in the usual manner for oral 
hearings, subject to any changes or exceptions allowed by the Commission.                  

12. The Commission may undertake the various components of the inquiry concurrently or 
sequentially, as the Commission determines, provided that the formal hearings and death 
inquires shall be preceded by the closed community sessions and public community 
hearings.  

13. Participation in sharing experiences with the Commission by any individual will normally be 
limited to either a confidential session described in s. 11 (c), a public community hearing 
described in s. 11(d), or a session with incarcerated persons in s. 11 (e). Participation in 
more than one of these components will not normally be permitted, unless specifically 
allowed by the Commission. Community members will be encouraged to choose whether to 
participate confidentially or publicly. 

14. If it can be arranged, one or more sessions may be scheduled to occur in a country setting, 
in Innu traditional territory outside of the Innu communities. 

15. Translation to and from Innu-aimun shall be available at all sessions (closed sessions, public 
community hearings,  sessions with Innu inmates of jails or penitentiaries, formal hearings, 
and oral hearings that are part of the individual death investigations).  

Powers & Legal Matters 

16. The inquiry will not express any conclusion or recommendation regarding the civil or 
criminal responsibility of any person or organization. 

17. The Commission has all the powers referred to in section 18 of the Act. 

Capacity Support 

18. Sections 19, 20, 21 and 22 are included here for ease of reference but will also be included 
in an Order in Council under section 29 of the Act.  

19. Each of the Innu Representative Organizations shall be provided with funding by the 
Government of Newfoundland and Labrador, and by the Government of Canada if Canada 
becomes a party, in order to facilitate their participation in the inquiry. The funding shall be 
sufficient to cover: 

a. preparation for the inquiry, including the preparation of these Terms of 
Reference;  

b. other inter-governmental matters relating to the establishment and ongoing 
conduct of the inquiry; 

c. the presentation of witnesses, documents and other submissions to the inquiry; 
d. attendance of party representatives as observers at hearings to listen to the 

evidence; 
e. follow-up to the inquiry report; and 
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f. legal counsel to assist with the above. 

20. Each family with a deceased child or youth whose case will be examined pursuant to section 
9 shall be offered funding by the Government of Newfoundland and Labrador, and by the 
Government of Canada  if Canada becomes a party, in order to facilitate their participation 
in the inquiry. The funding shall be sufficient to cover, particular to the topic of that case: 

a. preparation for the inquiry; 
b. the presentation of witnesses, documents and other submissions to the inquiry, 

and listening and responding to the evidence of other parties; 
c. follow-up to the inquiry report; and 
d. legal counsel to assist with the above. 

21. With regard to funding for this inquiry: 

a. The Innu Representative Organizations will provide proposals for funding to the 
Government of Newfoundland and Labrador, and to the Government of Canada  
if Canada becomes a party, for: 

i. participation of the Innu Representative Organizations in the inquiry; 

ii. translation services referred to in section 15 to be contracted for by the 
Innu parties; and 

iii. the healing services referred to in section 22 to be contracted for by the 
Innu Representative Organizations; and  

as soon as practicable and before the start of the inquiry. The Innu 
Representative Organizations and the Government of Newfoundland and 
Labrador, and the Government of Canada if Canada becomes a party, will 
negotiate these funding proposals prior to the start of the inquiry.    

b. Best efforts will be made to negotiate, before the start of the inquiry, sufficient  
funding for participation in the inquiry by the families of the individuals referred 
to in s. 9(a) but if funding has not been agreed on before the start of the inquiry, 
the Commission shall provide their views to the Government of Newfoundland 
and Labrador, to the Government of Canada if Canada becomes a party, and to 
the families on the sufficiency of the funding offered.   

c. Families of individuals referred to in s. 9(b) whose cases are accepted shall also 
be provided with sufficient funding for their participation, and if funding cannot 
be agreed on within 2 weeks of the start of negotiations for that purpose, the 
matter may be brought to the attention of the Commission by any of the 
relevant parties. The Commission shall provide their views on the issue of 
funding to the Government of Newfoundland and Labrador, to the Government 
of Canada if Canada becomes a party, and to the families on the sufficiency of 
the funding offered.  
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Healing Services During Inquiry 

22. The subject of the inquiry brings up very difficult issues and feelings for many Innu, and 
without support, there is a risk that some Innu may experience significant distress, 
traumatic memories, relapse and so on as a result of the inquiry. The Government of 
Newfoundland and Labrador, and the Government of Canada if Canada becomes a party, 
will provide resources to the Innu Representative Organizations to ensure that healing 
services are available during the inquiry, including at all inquiry sessions, in order to help 
avoid and mitigate these risks. These services are required over and above existing healing 
services available within Innu communities.  

Report 

23. The Commission shall prepare a full report to be delivered to the Minister and to the Grand 
Chief of Innu Nation no less than 12 months but no more than 15 months after the start of 
the Inquiry. This date may extended by the Lieutenant Governor in Council following  
consultation with the Grand Chief of the Innu Nation. The report shall contain: 

a. an executive summary; 
b. an outline of the inquiry process; 
c. findings of fact and what was learned during the inquiry; 
d. clear recommendations, with each recommendation specifying who is 

responsible for its implementation. 

24. The Commission shall also prepare a plain language summary in  English and Innu-aimun, to 
be delivered to the Minister and the Grand Chief of Innu Nation as soon as possible 
following the date of the full report. 

25. Findings of fact shall be limited to evidence given in formal hearings, however, the 
Commission shall be entitled to report on, rely and utilize any information gathered through 
the sharing of experiences in s. 11(c), (d) and (e) to inform their review of the child 
protection system and make recommendations for change. 

Follow-up 

26. The inquiry process includes the following post-report activities: 

a. Community meetings in each of Sheshatshiu and Natuashish, in which the 
Commission will attend to present the report. 

b. An initial working meeting between the Commission, leadership of the Innu 
Representative Organizations, Innu Round Table Secretariat staff, senior 
representatives of the Government of Newfoundland and Labrador including the 
Minister, and senior representatives of the Government of Canada if Canada 
becomes a party or agrees to participate in the post-report activities , focused on 
ensuring full understanding of the lessons learned and the recommendations.  
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c. 6-month, 1-year, and 2-year follow-up working meetings between the 
commission, leadership of the Innu Representative Organizations, Innu Round 
Table Secretariat staff, senior representatives of the Government of 
Newfoundland and Labrador including the Minister, and senior representatives 
of Government of Canada if Canada becomes a party or agrees to participate in 
the post-report activities to follow-up on the implementation of the 
recommendations. 

Additional Definitions 

27. Where the term “in care/custody” is used in these Terms of Reference, it means 
circumstances where an Innu child or youth is or was in the care or custody of a manager 
pursuant to ss. 20 or 21 of the Children and Youth Care and Protection Act, SNL 2010, c c-
12.2, including any custody orders made arising therefrom to place or continue a child or 
youth in the custody of the manager under Part IV of that Act. It also includes protective 
care agreements entered into with the parents of an Innu child or youth made in 
accordance with s. 12 of that Act. Where the circumstances of an Innu child or youth were 
governed by prior legislation, this definition shall apply to the equivalent provisions of that 
prior legislation. 

28. For greater certainty, references to Innu in these terms of reference are to the Innu of 
Labrador.  

29. “Parties” and “party” as used in section 11 means: 

a.  the Innu Representative Organizations; 

b. the Government of Newfoundland and Labrador;  

c. [the Government of Canada, if it participates in the inquiry]; and 

d. any other parties, other than individual participants referred to in section 
29(e) and s. 30, that may be approved by the Commission with participation 
rights under s. 5 of the Act,  

but does not include: 

e. subject to section 30, individual participants who may participate in closed 
sessions or community hearings under s. 11(c ) or (d), who are Innu inmates 
of jails and penitentiaries and may participate under section 11(e). 

30. Individual participants who may participate in closed sessions or community hearings under 
s. 11(c) or (d) or who are Innu inmates of jails and penitentiaries and may participate under 
s. 11(e) may, at the discretion of the Commission,  be made parties for the purposes of s. 
11(a), if they apply in writing and justify why they should participate in the documentary 
exchange referred to in s. 11(a), in which case that individual shall be a party for the 
purposes of section 11(a).  
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